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GENERAL CONSTRUCTION AGREEMENT
Project:
Contractor:
Contract Number:

This General Construction Agreement (this “Agreement”) is entered into as of the day of , 20

(the “Effective Date”) and is by and between the Port Authority of San Antonio (“Port San Antonio” or “Owner”),
a Texas defense base development authority and political subdivision of the State of Texas,' with its headquarters
located at 907 Billy Mitchell Blvd., Suite 120, San Antonio, Texas 78226, and [Vendor], a [type of legal entity (i.e.,
Texas limited liability company, Delaware corporation)] (hereinafter referred to as “Contractor” or “GC”), an
independent contractor, with its principal place of business at [Vendor’s complete address], for [name of project or
services] (“Project”) and for an amount not to exceed $[®]. Port San Antonio and Contractor are individually
referred to as “party” or collectively as the “parties.”

1. Definitions.

“Certificate of Acceptance” is a document prepared by Owner (or Architect/Engineer if retained) establishing the
date of Final Completion.

“Change Order” means a written instrument signed by Owner, Contractor (and Architect/Engineer if retained)
stating their agreement upon all of the following which will constitute a final settlement of all matters relating to
the change in the Work which is the subject of the Change Order: (i) the change in the scope of the Work; (ii) the
amount of the adjustment, if any, in the Contract Price including any and all direct and indirect costs; and (iii) the
extent of the adjustment, if any, in the Contract Time.

“Contract Documents” has the meaning set out in Section [6] below.

“Contractor” or “General Contractor” or “GC” means Port San Antonio’s General Contractor: [Insert Contractor
Name]

“Contract Price” is the total amount payable by Owner to Contractor for performance of the Work under the
Contract Documents.

“Contract Time” has the meaning set out in Section 3.1 below.

“Final Completion” is the actual completion of the Work (or applicable portion thereof) in accordance with the
Contract Documents, including any Work covered by Change Orders issued under this Agreement, other than
warranty work on Work that has previously been accepted by Owner.

“Owner’s Architect/Engineer” or “Architect/Engineer” means Wiss, Janney, Elstner Associates, Inc..

“Owner’s Representative” means Port San Antonio’s Project Construction Manager, if applicable, or any person
assigned by Owner as project manager of the Project.

“Owner” means the Port Authority of San Antonio.

“Scope of Services” means the document attached hereto as Attachment A.

! Pursuant to Texas Local Government Code § 379B.

General Construction Agreement (2026v) Page 1 of 16



PORT<$HH anTonio

“Services” means the services Contractor has been engaged to provide to Owner as further described in the Scope
of Services, and unless agreed otherwise by the parties in writing, includes all labor, tools, equipment and
machinery, parts and materials required to fulfill Contractor’s obligations.

“Substantial Completion” means the date certified by the Architect/Engineer (if retained) or determined by Owner
when: (i) construction of the Work is sufficiently complete in accordance with the Contract Documents so that
Owner can beneficially occupy and use the Project for its intended purpose (i.e., full substantial completion in
accordance with the Contract Documents, except for minor details of construction, landscaping, decoration,
mechanical adjustment, or installation, as applicable, and all testing has been completed so that utilities, operational
systems, and equipment are fully operational); (i) Owner or Architect/Engineer (if retained) has determined (with
Contractor’s written assurance) that all punch list work can be completed within 60 days, which determination by
the Architect/Engineer (if retained) or Owner will not be unreasonably delayed or denied; (iii) all required
governmental inspections applicable to Contractor’s Work have been conducted, and all final approvals required
for beneficial occupancy have been obtained from public and quasi-public authorities with jurisdiction over the
Project, including a Certificate of Occupancy issued by appropriate authorities, unless failure to obtain such
approvals (in Owner’s reasonable opinion) is due to reasons other than the fault of Contractor, its subcontractors,
and/or or its suppliers; and (iv) all other conditions precedent to Substantial Completion as set forth in the Contract
Documents have been satisfied. In general, the only remaining Work will be minor in nature so that Owner could
occupy the premises, it can be accepted as Finally Completed by Contractor within 30 days following the date of
Substantial Completion, and the completion of the remaining Work by Contractor would not materially interfere
with or hamper Owner’s normal use of the premises.

“Work” means the construction and services required by the Contract Documents and exhibits, whether completed
or partially completed, and includes all labor, parts, supplies, equipment, skill, supervision, transportation, services
and other facilities and things necessary, proper or incidental to the carrying out and completion of the terms of the
Contract Documents and all other items needed to produce, construct and fully complete the Work items shown by
the Contract Documents and exhibits.

2. Scope of Services.

Contractor will furnish all of the material, supplies, tools, equipment, labor and other services necessary for the
construction and completion of the Work described herein and complete all the work as specified or indicated in
the Contract Documents as represented in Attachment A entitled “Scope of Services and Compensation.”

3. Construction Schedule.

3.1 Contract Time. Contractor agrees that the Work will be substantially completed within (to be determined)
calendar days from the date described in the associated Notice to Proceed document (“Contract Time”).
Contractor agrees the Work will be Final Complete within 30 calendar days from the date of Substantial
Completion.

3.2 Calculation of Days. It is understood and acknowledged by Contractor that in the reasonable calculation
of calendar days within which to perform the Work, Owner has included, as a minimum, the following tasks
in the performance period: scheduling, material submittal process; ordering, manufacturing (if applicable)
and receipt of materials; time to obtain necessary permits; mobilization; and other incidental items
necessary for Contractor to start on-site performance.

3.3 Liquidated Damages. Owner and Contractor recognize that the time of performance is of the essence in
this Agreement and that Owner will suffer an economic loss if the Work is not substantially complete within
the time specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with terms of
this Agreement. Both parties hereto also recognize the delays, expense and difficulties involved in
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ascertaining the actual loss suffered by Owner if the Work is not substantially completed on time.
Accordingly, instead of requiring such proof, Owner and Contractor agree that as liquidated damages and
not as a penalty for the delay, Contractor will pay Owner $TBD for each calendar day that expires after the
time specified in paragraph 3.1 for substantial completion, until the Work is Substantially Complete. Such
liquidated damages are hereby agreed to be a reasonable pre-estimate of damages that will be incurred as a
result of delayed completion of the Work. Owner may deduct liquidated damages described in this Section
3.3 from any unpaid amounts then or thereafter due Contractor under this Agreement. Any liquidated
damages not so deducted from any unpaid amounts due Contractor will be payable upon demand to Owner.

Time is of the Essence. The Contractor acknowledges that the Scheduled Substantial Completion Date
and Scheduled Final Completion Date are essential to the Owner's operational activities, financing and
development plans and therefore time is of the essence for the Contractor's performance under this
Agreement.

4. Payment Procedures.

4.1

Progress Payments. Contractor will submit a valid “Application for Payment” to Owner’s accounts
payable office (Port San Antonio, Attn: Accounts Payable Office, 907 Billy Mitchell Blvd., Suite 120, San
Antonio, Texas 78226, or to accountspayable@portsanantonio.us (copying
ContractingInfo@portsanantonio.us)) within 15 days of completion of Services. A valid invoice will
contain all applicable information (i.e., contract numbers as provided in writing) and allow Owner to verify
the amount of itemized services/supplies provided. Owner will make payment within 30 days of receipt of
a valid invoice. Owner will make progress payments on account of the Contract Price on the basis of
Contractor’s accurate Application for Payment on or about the 30th day after submittal of the Application
for Payment each month as provided below. All progress payments will be on the basis of the progress of
the Work measured by applicable schedule of values.

4.1.1 Prior to Substantial Completion, progress payments will be in an amount equal to the amount
requested in the Application for Payment, withholding retainage for the project, to be released by
Owner in accordance with this section.

4.1.2 Retainage in the following percents of the Contract Sum amount will be withheld until Final
Completion pursuant to Texas Government Code 2252.032:

4.1.2.1 If the total value of the Contract Price is $5 million or more, the Owner will withhold five
percent (5%) of the Contract Sum; or,

4.1.2.2 If the total value of the Contract Price is $5 million or less, the Owner will withhold ten
percent (10%) of the Contract Sum.

4.2 Final Payment. Upon Final Completion and acceptance of the Work in accordance with terms described

herein, Owner will pay the remainder of the Contract Price approved by Owner’s Representative.

4.3 Disputed Amounts/Late Payments. If there is a dispute with respect to any portion of an invoice, Owner

will pay the undisputed portion and provide written details specifying the basis of any dispute. If Owner
fails to pay when due any properly invoiced and undisputed amount, Contractor may be entitled to interest
for overdue payments pursuant to the Texas Prompt Payment Act.

4.4 Taxes. Port San Antonio is a Texas defense base development authority, which is a political subdivision of

the State of Texas, and as such, is a public tax-exempt organization. Port San Antonio is exempt from
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certain sales and use taxes with respect to the purchase price or rental price of all materials, supplies,
equipment and consumables that are used by Contractor in performance of this Agreement, and Contractor
will not invoice or charge Port San Antonio for such taxes. Contractor will be provided with a sales tax
exemption certificate upon request for such purchases or rentals.

4.5 Claims for Additional Cost. If Contractor wishes to make a claim for an increase in the Contract Price,
written notice will be given before proceeding to execute the Work. Prior notice is not required for claims
relating to an emergency endangering life or property. Except as otherwise provided in this Agreement, in
calculating the amount of any claim, the following standards apply: (i) no indirect or consequential damages
will be allowed; (ii) no recovery will be based on a comparison of planned expenditures to total actual
expenditures, or on estimated losses of labor efficiency, or on a comparison of planned manloading to actual
manloading, or any other analysis that is used to show damages indirectly; (iii) damages are limited to extra
costs specifically shown to have been directly caused by a proven wrong; and (iv) no damages will be
allowed for home office overhead or other home office charges or any “Eichleay formula” calculation as
discussed in Chilton Ins. Co. v. Pate & Pate Enter., Inc., 930 S.W.2d 877, 892 (Tex. App.-San Antonio
1996, writ denied).

5. Representations and Warranties.

5.1 Contractor’s Representations. In order to induce Owner to enter into this Agreement, Contractor makes
the following representations to Owner:

5.1.1 Contractor has familiarized itself with the nature and extent of the Contract Documents, the Work,
and with all of Port San Antonio’s rules, and federal, state and local laws, ordinances, rules and
regulations that in any manner may affect cost, progress or performance of the Work.

5.1.2  Contractor has made, or caused to be made, examinations and investigations of information as it
deems necessary for the performance of the Work at the Contract Price, within the Contract Time
and in accordance with the other terms and conditions of the Contract Documents; and no additional
examinations, investigations or similar data are, or will be required by Contractor for such purposes.

5.1.3  Contractor has given Owner advanced written notice of all conflicts, errors or discrepancies that it
has discovered in the Contract Documents prior to execution and the written resolution thereof by
Owner is acceptable to Contractor.

5.1.4  Contractor is skilled and experienced to responsibly perform the type of work described in the
Contract Documents in a timely manner.

5.1.5  Contractor has used due diligence to acquaint itself with existing conditions, circumstances, and
limitations affecting the Work and the Project site that are reasonably observable and/or to which
Contractor has access, including, without limitation, all site and local conditions. Dimensions and
clearances necessary to do the Work, as indicated on the Drawings and contained in Specifications,
will be verified by Contractor at the job site, and Contractor will report any discrepancies thereof
to Architect/Engineer (if retained) and Owner for adjustment before any Work affected thereby is
prosecuted. Owner assumes no responsibility or liability for the physical condition or safety of the
Project site or any improvements located on the Project site, or for price escalations in the
marketplace. Price escalations in the marketplace will not be reimbursed by Owner in excess of the
Contract Price and will not cause the Contract Price to be increased other than allowed in Section
3.4.4.
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6. Contract Documents.

6.1 List of Contract Documents. The Contract Documents that comprise the entire agreement between Owner
and Contractor are attached to this General Construction Agreement, made a part hereof and consist of the
following:

i.  Scope of Work set out on Attachment A;
ii.  Any amendment, modification, including Change Orders, duly delivered after execution of
Agreement;
iii.  this General Construction Agreement;
iv.  General and Supplemental Conditions and all attachments;
a. [Exhibit A — General and Supplemental Conditions
b. Exhibit A-1 — Insurance
c. Exhibit B — Security Payment and Performance Bonds
d. Exhibit C — Wage Determination
e. Exhibit D — Construction Schedule
v.  Performance Bond - (Contractor will provide if applicable);
vi.  Payment Bond - (Contractor will provide if applicable);
vii.  Addenda (if applicable, list and include date of issuance); and
viii.  Certified Payrolls.

6.2 Amendments/Change Orders. There are no Contract Documents other than those listed above in this
Section 6. The Contract Documents may only be altered, amended or repealed by an amendment or Change
Order executed and agreed to by the parties hereto.

7. Subcontracting. Contractor agrees that any subcontractor not part of the initial team will require Owner’s
written consent prior to the assignment of any subcontractor to perform any of the Services hereunder. Requests
for approval should (i) identify the subcontractor and the work to be performed, (ii) include the contract number,
and (iii) be sent to the point of contact (identified in “Notices” section below) with a copy to
ContractingInfo@portsanantonio.us. No such approval will relieve Contractor from any of the obligations of
this Agreement with Owner. Contractor will require each subcontractor, to the extent Services are performed
by the subcontractor, to be bound by the terms of this Agreement and to assume towards Owner, to the extent
applicable, all the responsibilities and obligations which Contractor by this Agreement assumed towards Owner.
Contractor further agrees that it will remain primarily responsible for the Services performed under this
Agreement, unless Owner and Contractor agree otherwise, and Contractor will supervise the work of
subcontractors to ensure that the work performed relating to the Services is in accordance with applicable
professional standards. Contractor will keep such records and furnish reports and information relative to the
subcontractor or subcontractor’s employees, agents, etc. as Owner may reasonably request. Contractor
represents that it will comply with Tex. Gov’t Code Section 2252.032(d) regarding the maximum amount
retained from subcontractors on public works contracts.

8. Bonds & Insurance Requirements.

8.1 Insurance. Pursuant to the General and Supplemental Conditions (Exhibit A), Contractor agrees to carry
and keep insurance in full force during the term of this Agreement sufficient to fully protect Owner from
all damages, claims, suits and/or judgments including, but not limited to, errors, omissions, violations, fees
and penalties caused or claimed to have been caused by, or in connection with the performance or failure
to perform under this Agreement by Contractor, Contractor’s agents or employees, a Contractor
subcontractor, or its agents or employees. Contractor’s insurance will be primary to and non-contributory
with any self-insurance and/or insurance maintained by Owner.
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8.2 Bonds. Subject to Article III of the General and Supplemental Conditions (Exhibit A) and within 10 days
after execution of this Agreement, Contractor (or subcontractors) will execute and deliver to Owner (or
Contractor), Certificate of Insurance and applicable Performance and Payment Bonds, in the format
provided by Owner in such number of copies as Owner may require in accordance with the following
parameters:

8.2.1 For a Contract in excess of $100,000.00, a Performance Bond will be executed in the full amount
of the Contract Price conditioned upon the faithful performance of the Work in accordance with
the plans, specifications, and Contract Documents; said Performance Bond will be solely for the
protection of Owner.

8.2.2  For a Contract in excess of $25,000.00, a Payment Bond will be executed in the full amount of the
Contract Price, solely for the protection of all proper claimants supplying labor and material in the
prosecution of the Work provided for in the Contract Documents, for the use of each such claimant
perfecting a proper claim.

8.2.3  Contractor will furnish Performance and Payment Bonds, each in an amount at least equal to the
Contract Price, as security for the faithful performance and payment of all Contractor’s obligations
under the Contract Documents. These bonds will remain in effect at least until 12 months after
the date when final payment becomes due, except as otherwise provided by law or regulation, or
by the Contract Documents. Contractor will also furnish such other bonds as may be required by
Owner. All bonds will be in the forms prescribed by law or regulation, or the Contract Documents,
with a minimum rating of “A” by A.M. Best Company and listed in the US Department of the
Treasury; Bureau of the Fiscal Service; Circular 570 as a certified company in the state of Texas
with the penal sum within listed underwriting limitation. Contractor and its surety understand that
the bonds will automatically be increased in the amount of any additive Change Orders signed by
Owner and Contractor. Contractor’s failure to provide bonds, if required, will constitute a material
breach of this Agreement, entitling Owner to terminate this Agreement and to exercise all rights,
remedies and recoveries under the Contract Documents, at law and in equity. All refunds, if any,
from any such premiums will accrue to Owner. Upon the request of any person or entity appearing
to be a potential beneficiary of bonds covering payment of obligations arising under this
Agreement, Contractor will promptly furnish a copy of the bonds or will authorize a copy to be
furnished.

8.2.4 If the surety on any bond furnished by Contractor is declared a bankrupt, or becomes insolvent, or
its right to do business is terminated in the state of Texas, or it ceases to meet the requirements of
this section, Contractor will within 5 days thereafter, substitute another bond or surety, both of
which must be acceptable to Owner.

9. Work Site Activity

9.1 No Illegal Activity. At no time will any individual engage in any illegal activities at the job site, consume
at or bring alcoholic beverages onto the job site, possess or use illegal drugs at the site. Contractor
understands and agrees that if its employees or any other person carrying out the Work engage in unsafe,
inappropriate, offensive or disorderly conduct or harasses Owner, its employees or other tenants and their
invitees, Owner may require Contractor to remove such offending employees from site. Contractor will
only employ labor on the job site or in connection with the Work capable of working harmoniously with
all trades, crafts, and any other individuals associated with the Project. Contractor will require the same of
its subcontractors and will also use its best efforts to minimize the likelihood of any strike, work stoppage,
or other labor disturbance. Upon Owner’s instruction, Contractor may not continue to use any employee,
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including the superintendent, or any subcontractor, supplier or vendor in the performance of the Work with
respect to whom Owner objects.

10. Termination. See General and Supplemental Conditions (Exhibit A).

10.1

10.2

Owner’s Reservation of Rights. Where Contractor’s services have been so terminated by Owner, the
termination will not affect any rights or remedies of Owner against Contractor then existing or which
may thereafter accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.

Suspension for Owner’s Convenience. Owner may, at any time and without cause, suspend the Work
or any portion thereof for a period of not more than 90 cumulative (not necessarily consecutive)
calendar days by notice in writing to Contractor and Project Manager (if applicable), which will fix the
date on which Work will be resumed. Contractor will resume the Work on the date so fixed. Contractor
may be allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly
attributable to any suspension and pursuant to Section 3.4 or Section 4.5.

11. Indemnification.

11.1

GENERAL. TO THE FULLEST EXTENT PERMITTED BY LAW, AND EXCEPT AS SET OUT
IN SECTIONS 11.2 BELOW, CONTRACTOR SHALL INDEMNIFY, HOLD HARMLESS, AND
DEFEND OWNER AND ITS DIRECTORS, AGENTS, AND EMPLOYEES (THE “INDEMNITEES”
AND INDIVIDUALLY AN “INDEMNITEE”), FROM AND AGAINST ALL CLAIMS, DAMAGES,
LOSSES, AND EXPENSES, INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEYS’
FEES, ARISING OUT OF OR RESULTING FROM CONTRACTOR’S PERFORMANCE OF THE
WORK OR OTHER ACTIVITIES OF CONTRACTOR OR ANY SUBCONTRACTOR PURSUANT
TO THIS AGREEMENT, INCLUDING WITHOUT LIMITATION (i) THE VIOLATION OF ANY
ORDINANCE, REGULATION, STATUTE, OR OTHER APPLICABLE LAW BY CONTRACTOR
OR ANY SUBCONTRACTOR (OR ANY OF THEIR EMPLOYEES) OF ANY TIER; (ii) ANY LIEN
OR BOND CLAIM ASSERTED BY ANY SUBCONTRACTOR OR SUPPLIER OF ANY TIER FOR
WORK OR MATERIALS PROVIDED TO THE PROJECT; AND (iii) BODILY INJURY OR
DEATH OF ANY PERSON, OR PROPERTY DAMAGE, INCLUDING LOSS OF USE OF
PROPERTY; BUT ONLY TO THE EXTENT CAUSED IN WHOLE OR IN PART BY ANY
NEGLIGENT ACT OR OMISSION OF CONTRACTOR, ITS SUBCONTRACTORS, OR ANYONE
DIRECTLY OR INDIRECTLY EMPLOYED BY CONTRACTOR OR ANY SUBCONTRACTOR
OR ANYONE FOR WHOSE ACTS CONTRACTOR MAY BE LIABLE. In claims against any person
or entity indemnified under this Section by an employee (or the survivor or personal representative of
such employee) of Contractor, a subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under this Section will not be
limited by a limitation on amount or type of damages, compensation or benefits payable by or for
Contractor or subcontractor under workers’ compensation acts, disability benefit acts or other employee
benefit acts. Contractor will procure liability insurance covering its obligations under this Section.
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11.2

EMPLOYEE INJURY CLAIMS. IN ADDITION TO THE INDEMNIFICATION PROVIDED IN
SECTION 11.1, CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS
OWNER AND ALL INDEMNITEES FROM AND AGAINST ALL CLAIMS, DAMAGES, LOSSES,
AND EXPENSES (INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEYS’ FEES
AND COSTS), ARISING OUT OF, RESULTING FROM, OR ATTRIBUTABLE TO ANY CLAIM
OF BODILY INJURY, SICKNESS, DISEASE, OR DEATH OF ANY EMPLOYEE OF
CONTRACTOR, ANY SUBCONTRACTOR, OR ANYONE DIRECTLY OR INDIRECTLY
EMPLOYED BY CONTRACTOR OR ANY OF ITS SUBCONTRACTORS, BROUGHT BY SUCH
INJURED EMPLOYEE OR THE EMPLOYEE’S WORKERS COMPENSATION INSURANCE
CARRIER (HEREINAFTER REFERRED TO AS AN “EMPLOYEE INJURY CLAIM”), EVEN TO
THE EXTENT SUCH CLAIM, DAMAGE, LOSS, OR EXPENSE IS CAUSED OR IS ALLEGED TO
BE CAUSED, IN WHOLE OR IN PART, BY THE SOLE OR CONCURRENT NEGLIGENCE OF
OWNER OR ANY INDEMNITEE, IT BEING THE EXPRESSED INTENT OF OWNER AND
CONTRACTOR THAT, IN SUCH EVENT, CONTRACTOR SHALL INDEMNIFY, HOLD
HARMLESS, AND DEFEND OWNER AND INDEMNITEES FROM THE CONSEQUENCES OF
THEIR OWN NEGLIGENCE, WHETHER IT IS OR IS ALLEGED TO BE THE SOLE OR
CONCURRING CAUSE OF THE BODILY INJURY, SICKNESS, DISEASE, OR DEATH OF THE
EMPLOYEE.

12. Limitation of Liability.

12.1

12.2

No Consequential Damages. Neither party (nor its employees, agents, suppliers or affiliates) will be
liable to the other for any lost profits, including that related to unperformed work, or any indirect,
special, incidental, punitive, or consequential loss or damage of any kind, including but not limited to
principal office expenses including the compensation of personnel stationed there, for losses of
financing, business and reputation arising in connection with this agreement, even if the party has been
advised or should be aware of the possibility of such damages.

Exclusions from Waiver of Consequential Damages. Nothing in this Agreement limits or excludes
either party’s liability for loss or damage caused by its gross negligence, willful misconduct, or any
fraud or fraudulent misrepresentation, and nothing contained in the foregoing is intended in any way to
limit Contractor’s indemnification obligations for third party claims or the recovery, or Contractor’s
obligation to pay liquidated damages, as set forth in this Agreement, or damages losses or costs incurred
by Owner to the extent such loss or damage is covered by any insurance policy related to the Project.

13. Records.

13.1

13.2

Records. Contractor will retain any and all documents and accounting records produced as a result of
this Agreement for a period of 4 years (hereafter referred to as “retention period”) from the date of
termination of this Agreement and cause its subcontractors to do the same. All records will be made
available to Owner and/or any of Owner’s grantor agency for inspection, audit, or copying upon
reasonable request. If, at the end of the retention period, there is litigation or other questions arising
from this documentation or the services provided, Contractor will retain the records until the resolution
of such litigation or other such questions.

Preservation of Contract Information. The requirements of Subchapter J, Chapter 552, Texas
Government Code, may apply to this Agreement and Contractor agrees that this Agreement can be
terminated by Owner if Contractor knowingly or intentionally fails to comply with a requirement of
that subchapter.
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14. Dispute Resolution

14.1

14.2

14.3

14.4

Any dispute or difference between the parties arising during the term of this Agreement, out of or in
connection with this Agreement will be referred for resolution to the senior management of the parties.
Any such dispute or difference which has not been resolved as aforesaid within 20 calendar days from
the date the dispute or difference is first so referred for resolution, will, if the parties are unable to
resolve the matter through another form of alternative dispute resolution, be referred to mediation.

The electing party may initiate such mediation by giving 10 calendar days’ written notice to the other
party of its intention to do so. The mediation will be held in San Antonio, Texas or such other location
as may be mutually agreed and conducted in accordance with the rules of the American Arbitration
Association (AAA Construction/Industrial). If the parties involved are unable to agree on a single
mediator within 20 calendar days of such notice, each party will select a list of 3 mediators within 30
calendar days of such notice, and the parties agree to act in good faith to select an agreed upon mediator.
Each party involved will be responsible for all expenses and costs of its officers, employees, agents, or
the like related to such mediation.

If the parties are unable to select a mediator, or the mediation is not successful, then the parties agree
that any action related to this Agreement will be brought solely and exclusively in the District Court of
Bexar County, Texas.

Continuing Contract Performance. Pending final resolution of a claim, except as otherwise agreed
in writing or as provided in Section 4.1 and Article 12, the Contractor will proceed diligently with
performance of the Contract and the Owner will continue to make payments in accordance with the
Contract Documents.

Miscellaneous.

15.1

15.2

15.3

15.4

Assignment. No assignment by a party hereto of any rights under, or interest in, the Contract
Documents will be binding on another party hereto without the written consent of the party sought to
be bound; and specifically, but without limitation, moneys that may become due, and moneys that are
due, may not be assigned without such prior consent (except to the extent that this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an assignment,
no assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

Successors. Owner and Contractor each binds itself and its partners, successors, assigns and legal
representatives to the other party hereto, their partners, successors, assigns and legal representatives in
respect to all covenants, agreements and obligations contained in the Contract Documents.

Invalidity. The invalidity or unenforceability of any provision of the Contract Documents will not
affect the validity, legality or enforceability of any other provision of the Contract Documents.

Laws. This Agreement and the Contract Documents are subject to all applicable laws, statutes, codes,
ordinances, rules and regulations including any and all federal, state and local statutes, laws, rules,
regulations, ordinances, codes, and guidelines, restrictions and requirements of any governmental
authority pertaining to Contractor’s services, the project site, Contractor’s employees, subcontractor’s
employees, and/or the Work, including, without limitation (i) all applicable zoning ordinances, building
codes, and fire and life safety codes; (ii) environmental laws and flood disaster laws and regulations
(iii) applicable storm water, street, utility and other related infrastructure requirements; (iv)
requirements related to the use, removal, storage, transportation, disposal and remediation of hazardous
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15.5

15.6

15.7

15.8

15.9

15.10

materials; (v) laws pertaining to equal opportunity, affirmative action, and discrimination; (vi) laws
pertaining to health or safety, including without limitation the Occupational Safety and Health Act (29
U.S.C. 651 et seq.), as amended and any applicable state programs, rules and regulations approved or
provided thereunder; and (vii) all accessibility laws and codes including but not limited to the Texas
Accessibility Standards of the Architectural Barriers Act (TAS), Chapter 469 of the Texas Government
Code, Elimination of Architectural Barriers, the Americans with Disabilities Act of 1990 (42 U.S.C.
Section 12101), and the 2010 ADA Standards for Accessible Design.

Enforceability. In the event of default by Contractor under the Contract Documents, Owner will have
all rights and remedies afforded to it at law or in equity to enforce the terms of the Contract Documents.
The exercise of any one right or remedy will be without prejudice to the enforcement of any other right
or remedy allowed at law or in equity.

Interpretation. If any action at law or in equity is necessary by Owner to enforce or interpret the terms
of the Contract Documents, Owner will be entitled to reasonable attorneys’ fees and costs and any
necessary disbursements in addition to any other relief to which Owner is entitled.

Applicable Law and Venue. This Agreement is performable in San Antonio, Bexar County, Texas,
and is governed by the laws of the State of Texas. The parties hereto agree that any action related to
this Agreement will be brought solely and exclusively in the state or federal courts in Bexar County,
Texas.

Adherence to Laws. Contractor agrees that in carrying out its duties and responsibilities under this
Agreement, it will neither undertake nor cause, nor permit to be undertaken, any activity which either
(1) is illegal under any laws, decrees, rules, or regulation in effect in the United States; or (ii) would
have the effect of causing Owner to be in violation of any laws, decrees, rules, or regulations in effect
in the United States. CONTRACTOR SHALL PROTECT, DEFEND AND INDEMNIFY OWNER
AND ITS OFFICERS, BOARD MEMBERS, EMPLOYEES AND AGENTS AGAINST ANY CLAIM
OR LIABILITY FROM OR BASED ON ANY VIOLATION OF THE SAME.

Data Privacy. Contractor agrees that if, as part of the performance of this Agreement, it has possession
of, or access to, any data that is subject to legal or regulatory privacy or security requirements under
the laws of any jurisdiction where Contractor or Port San Antonio or a third party to whom the data
belongs or to whom it refers is located, it will comply with such laws, and will not do anything or omit
to do anything which would cause Port San Antonio or any third-party associated with Port San Antonio
(including without limitation, a Port San Antonio customer) to breach any such laws. Contractor will
not sell or use Port San Antonio data other than as may be expressly authorized by Port San Antonio.
Contractor will not transfer (logically or physically) Port San Antonio data to any country or territory
outside the United States of America unless required in Contractor’s performance under this
Agreement, provided Contractor notifies Port San Antonio prior to such transfer. Contractor will not
provide Port San Antonio data to any subservice or subcontractor unless expressly authorized by Port
San Antonio. Contractor will track the usage of Port San Antonio data and maintain the ability to
immediately destroy or sanitize Port San Antonio data at the written request of Port San Antonio, which
will not exceed 24 hours after Port San Antonio’s request.

Points of Contact. For day-to-day operational cooperation, the following persons are the points of
contact for each Party:
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15.11

15.12

15.13

15.14

15.15

15.16

15.17

Port San Antonio: Contractor:
[name] [name]

[phone number]| [phone number]|
Email: [email|@portsanantonio.us Email: [email |@

Notice. Any legal notice or other formal communication pursuant to business contemplated herein will
be in writing and will be deemed to have been fully given upon receipt at the following addresses or
such other address as the parties may provide in writing to the other from time to time. Notice provided
by email will not, however, be valid unless receipt of such email is confirmed by either party via return
email or otherwise.

If to Port San Antonio: If to Contractor:

Port Authority of San Antonio [Name]

907 Billy Mitchell Blvd., Suite 120 [address]

San Antonio, Texas 78226-1802 [address]

Attention: President & CEO Attention: [name/title]
Email: LegalNotices@portsanantonio.us Email: [email]
Telephone: (210) 362-7800 Telephone: [number]

Conflict of Interest. During the Term of this Agreement, Contractor will not undertake any new
relationships with parties that give rise to a Conflict of Interest without the written consent of Port San
Antonio. A “Conflict of Interest” includes, but is not limited to: (i) those conflicts which prevent
Contractor or its agents or representatives from professionally and ethically carrying out all terms of
this Agreement: (ii) an organizational Conflict of Interest, which exists when, because of other activities
or relationships with third-parties, Contractor is unable to render impartial assistance, advice, or
Services to Owner or Contractors’ objectivity is otherwise impaired; or (iii) Contractor gains an unfair
competitive advantage as a result of performance under this Agreement.

Waiver of Breach. The waiver by either party hereto of any breach of the terms and conditions hereof
will not be considered a modification of any provision, nor will such a wavier act to bar the enforcement
of any subsequent breach. No waiver, change or modification or discharge by either party hereto of any
provision of this Agreement will be deemed to have been made or will be effective unless expressed in
writing and signed by that party.

Brand Identifier/Trademarks. Neither party may use the other party’s name, logo, trade or service
marks, or similar branding indicia (each a “Brand Identifier””) without the other party’s prior written
consent. Except as expressly stated herein, each party retains all right, title, and interest in and to its
intellectual property. To the extent Consultant is engaged to deliver Goods, Software, or Deliverables
or to perform Services which require Consultant to reproduce Port San Antonio marks, Consultant will
comply with Port San Antonio’s brand standards.

Press Releases/Publications. Contractor will not disclose the terms of this Agreement or make
representations regarding the relationship between the parties as part of a press release or publication
without the prior written consent of Owner.

Survival. The following provisions will survive expiration or termination of the Agreement:
Limitations of Liability, Indemnification, Insurance, Miscellaneous, and any other provisions that by
their nature are intended to survive expiration or termination.

Prompt Action/Days. The parties hereto mutually represent and warrant to each other that they will
use reasonable efforts and reasonable diligence to satisfy their responsibilities under this Agreement in
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15.18

15.19

15.20

15.21

15.22

a timely and professional manner. Unless otherwise expressly provided herein, all periods for
performance, delivery, review or approval and the like will be determined on a “calendar” day basis. If
any day for performance, delivery, review or approval (other than Contract Time) falls on a Saturday,
Sunday or legal holiday (state or federal) in San Antonio, Texas, the time therefor will be extended to
the next business day.

Attorneys’ Fees. In the event either party brings any action for any relief, declaratory or otherwise,
arising out of this Agreement, or on account of any breach or default hereof, the prevailing party will
be entitled to receive from the other party reasonable attorneys’ fees and reasonable costs and expenses
to the extent permitted by law, determined by the court sitting without a jury, which will be deemed to
have accrued on the commencement of such action and will be enforceable whether or not such action
is prosecuted to judgment, provided, however, that any settlement entered into by the parties will be
conclusively deemed to provide the parties the compensation to which they are entitled under this
section regardless of whether attorney’s fees and costs and expenses are expressly addressed in the
settlement agreement executed by the parties.

Amendments. Changes to this Agreement may be accomplished only by the issuance of a mutually
approved written amendment hereto.

Authorization. Each party represents and warrants that they are authorized and qualified to conduct
business in the State of Texas, and that all consents or approvals required for the execution, delivery
and performance of this Agreement have been obtained and that each party has the right and authority
to enter into and perform its covenants contained in this Agreement.

Use of Pronouns. Pronouns, including without limitation, “he,” “she” and “it,” when used in reference
to any person or party hereto, will be deemed applicable to entities or individuals, male or female,
singular or plural as appropriate in any given case.

Signatures. Any documents signed in connection with this Agreement may be signed in multiple
counterparts which, taken together, will constitute one original. Facsimile signatures, signatures on an
electronic image (such as DocuSign, .pdf, or .jpg formats), and electronic signatures will be deemed to
be original signatures. Each person executing this Agreement warrants that he/she/they is authorized to
do so on behalf of the party for whom he/she/they signs this Agreement.

16. State Laws. GC hereby represents, warrants, certifies and verifies compliance with the following state statutory
requirements:

16.1

16.2

Governmental Entity. GC acknowledges that Port San Antonio is a political subdivision of the State
of Texas and under the Constitution and laws of the State of Texas, possesses certain rights and
privileges, is subject to certain limitations and restrictions, and only has such authority as is granted to
it under the Constitution and the laws of the State of Texas. Notwithstanding any provision of this
Agreement, nothing in this Agreement is intended to be, nor will it be construed to be, a waiver of Port
San Antonio’s sovereign immunity of the State of Texas or a prospective waiver of restriction of any
of the rights, remedies, claims and privilege of the State of Texas.

Contflicts Disclosure Statement. Pursuant to Texas Local Government Code Chapter 176, Contractor
shall submit a signed Texas Ethics Commission (“TEC”) Conflict of Interest Questionnaire (“CIQ”) at
the time Contractor submits this signed Agreement to Owner. TEC Form CIQ and information related
to same may be obtained from TEC website by visiting https://www.ethics.state.tx.us/forms/conflict/.
If Contractor certifies that there are no Conflicts of Interest, Contractor shall indicate so by writing
name of Contractor’s firm and “No Conflicts” on the TEC Form CIQ.
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16.3

16.4

16.5

16.6

16.7

Public Information Act. Contractor acknowledges and agrees that all records, documents, drawings,
plans, specifications and other materials in Port San Antonio’s possession, including materials
submitted by Contractor, may be subject to the provisions of the Public Information Act, Texas
Government Code, Chapter 552. If Contractor believes information or materials submitted to Port San
Antonio constitute trade secrets, proprietary information or other information that is excepted from
disclosure under the Public Information Act, Contractor will be solely responsible for specifically and
conspicuously designating that information by placing “CONFIDENTIAL” in the center header of each
such page affected, as it determines to be appropriate. Nothing contained in this section will modify or
amend requirements and obligations imposed on Port San Antonio by the Public Information Act or
other applicable law, and the provisions of the Public Information Act or other laws will control in the
event of a conflict between the procedures described in this section and the applicable law.

Public Records. The Contractor shall provide contracting information that is in its possession to the
Owner in the event that the Owner receives a public information request for the information, subject to
the exceptions provided under the Texas Public Information Act, Chapter 552 of the Government Code.
The Owner must inform the Contractor of the request for information within three (3) business days of
receipt from the requestor. The Contractor shall provide the information within ten (10) business days.
The Contractor shall provide written notice of an exception request, in accordance with Government
Code Chapter 552. The requirements of Subchapter J, Chapter 552, Government Code apply to this
contract and the Contractor agrees that the contract can be terminated if the Contractor knowingly or
intentionally fails to comply with a requirement of that subchapter.

Non-Discrimination. Under Article 6252-16 of the Revised Civil Statutes of Texas, no person will, on
the grounds of race, religion, gender, age, physically challenged condition or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity of Contractor and Port San Antonio.

Workers’ Compensation Insurance. By signing this Agreement, Contractor certifies that it provides
workers’ compensation insurance coverage for all employees employed on this Project pursuant to Tex.
Lab. Code (“Code”) Sections 401 and 406.096(a): (i) As required by Section 406.096(b) of the Code,
Contractor must require each subcontractor to certify in writing to Contractor that the subcontractor
provides workers’ compensation insurance coverage for all of the employees it employs on this Project.
Contractor must provide these certifications to Owner within 10 calendar days of request; and (ii)
Contractor will comply with TWCC Rule 28 TAC Sect. 110.110 including but not limited to the notice,
reporting, record keeping and coverage requirements therein.

Prevailing Wage Law. If public funds (which includes funds coming from Owner unless such funds
will be reimbursed by a tenant under a lease with Owner) are intended to be used for the construction
of the Project, all persons employed in the performance of the Work under this Agreement, or any
subcontracts hereunder, will be paid not less than the general prevailing rates of per diem, holiday, and
overtime wages prevailing in the locality for Work of a similar character pursuant to Chapter 2258 of
the Texas Government Code (“Texas Prevailing Wage Law”). Failure to comply with this provision
will subject Contractor to the penalties prescribed in the Texas Prevailing Wage Law including the
forfeiture as a penalty to Owner the sum of $60.00 for each calendar day, or portion thereof, for each
laborer, workman, or mechanic, who is paid less than the stipulated rate for any Work done under this
Agreement, whether by Contractor, or by any subcontractor working under Contractor. Owner has
adopted the local prevailing and adopted wage rates derived from the most current applicable federal
prevailing wage rates for Bexar County, Texas, as published by the United States Department of Labor,
Dallas, Texas immediately prior to the execution of this Agreement, which is incorporated by reference
herein for all purposes and must be attached as an exhibit to this Agreement.
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16.8

16.9

16.10

16.11

16.12

16.13

Firearm Entity Discrimination. As required by Chapter 2274, Texas Government Code, Contractor
hereby verifies that Contractor, including a wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same, (i) does not have a practice, policy, guidance or directive that
discriminates against a firearm entity or firearm trade association, and (ii) will not discriminate against
a firearm entity or firearm trade association during the term of this Agreement. The term “discriminate
against a firearm entity or trade association” in this paragraph has the meaning assigned to such term
in Section 224.001(3) of the Texas Government Code, as amended.

Form 1295. If Contractor is a privately held entity, then pursuant to Texas Government Code Section
2252.908 and the rules promulgated thereunder by the TEC, Contractor shall submit a completed and
signed TEC Form 1295 with a certificate number assigned by the TEC to Owner at the time Contractor
submits this signed Agreement to Owner. TEC Form 1295 and information related to same may be
obtained from TEC website by visiting https://www.ethics.state.tx.us/filinginfo/1295/. Contractor
agrees and acknowledges that this Agreement shall be of no force and effect unless and until Contractor
has submitted said form to Owner, if and to the extent such form is required under Government Code
§ 2252.908 and the rules promulgated thereunder by the TEC.

No Israel Boycott. As required by Chapter 2271, Texas Government Code, Contractor hereby verifies
that Contractor, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of the same, does not boycott Israel and will not boycott Israel through the term of this
Agreement. The term “boycott Israel” in this paragraph has the meaning assigned to such term in
Section 808.001 of the Texas Government Code, as amended.

Terrorist Organizations. Pursuant to Chapter 2252, Texas Government Code, Contractor represents
and certifies that, at the time of execution of this Agreement, neither Contractor, nor any wholly owned
subsidiary, majority-owned subsidiary, parent company or affiliate of the same, is engaged in business
with Iran, Sudan, or any terrorist organization, and is a company listed by the Texas Comptroller of
Public Accounts under Sections 2270.0201 or 2252.153 of the Texas Government Code.

No Energy Company Boycott. As required by Chapter 2274, Texas Government Code, Contractor
hereby verifies that Contractor, including a wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same, does not boycott energy companies, and will not boycott energy
companies during the term of this Agreement. The term “boycott energy companies” in this paragraph
has the meaning assigned to such term in Section 809.001 of the Texas Government Code, as amended.

Equal Employment Opportunities. Contractor shall not discriminate against any employee or
applicant for employment because of race, religion, gender, sexual preference, national origin, age,
physically challenged condition, or a political belief or affiliation, and will comply with all State and
federal statutes applicable to Contractor which relate to employment discrimination.

[Remainder of page left blank.]
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This Agreement is entered into on the Effective Date noted above, and it is hereby agreed to and executed
by the parties hereto.

OWNER: CONTRACTOR / GC:
PORT AUTHORITY OF SAN ANTONIO [x]

Signature Signature

Title Title
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ATTACHMENT A
Scope of Services and Compensation
Project:
Contractor:
Contract Number:
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I. ARTICLE I - CONTRACT DEFINITIONS

Whenever the following terms are used in these General Conditions or in the other Contract
Documents, the intent and meaning shall be interpreted as follows:

1.1

1.2

1.3

1.4

1.5

1.6

CONTRACT DOCUMENTS:

The Contract Documents consist of the Owner and GC Agreement, the Conditions of the
Contract (General and Supplemental Conditions), the Drawings, the Specifications, and all
Addenda issued prior to, and any change orders issued after execution of the Contract. The
Contract Documents do not include bidding documents such as the Advertisement or
Invitation to Bid, the Instructions to Bidders, or sample forms, unless specifically
enumerated in the Owner and GC Agreement or the General Conditions.

1.1.1 The Contract Documents represent the entire and integrated agreement between the

Owner and the GC and supersedes all prior negotiations, representations or agreements,
either written or oral. The Contract Documents are complementary, and what is
required by any one document shall be as binding as if required by all.

1.1.2  Close-out documents are the standard product brochures, product/equipment

maintenance and operations instructions, manuals, etc., and as may be further defined
or identified and required by the Contract Documents.

OWNER: The Owner is Port Authority of San Antonio.

ARCHITECT/ENGINEER: A person registered in the State of Texas as an architect, as a
landscape architect, and or a person licensed as a professional engineer, or firm employed
to provide professional architectural or engineering services and having overall
responsibility for the design or production of documents for a project or a significant
portion thereof.

GENERAL CONTRACTOR (“GC”): The individual, corporation, company, partnership,
firm or other organization that has contracted with the Owner to perform the Work
described in these Contract Documents. The GC will inform the Owner by letter of each
approved representative of the GC and the authority of each. Such appointments shall
remain in effect until revoked or modified by letter to the Owner from the GC.

SUBCONTRACTOR: A person or organization who contracts to perform part of the Work
and/or to provide materials or supplies to be used or incorporated in the Work. The term
Subcontractor expressly includes all materialmen and suppliers providing material or
supplies to the GC. The subcontract may be directly between the GC and a Subcontractor
or between two (2) Subcontractors.

PROJECT: The project as defined by the Contract Documents.
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1.7

1.8

1.9

1.10

1.12

1.13

1.14

1.15

1.16

1.17

1.18

WORK: All labor, plant, materials, facilities, and all other things which are required by the
Contract Documents.

DAY: Wherever the word “day” is used in the Contract Documents, it shall be interpreted
to mean a calendar day, unless otherwise specifically stipulated.

CONTRACT SUM: The total compensation payable to the GC for performing the Work
and is the Lump Sum Price as may be subsequently adjusted by Change Order.

CONTRACT DATE: Contract Date is the same as the date of the contract award notice
issued by the Owner.

NOTICE TO PROCEED: The written notice provided to the GC by the Owner which
establishes the date for commencement of the Work and the date for completion of the
Work.

ADDENDUM: A change to the Contract Documents issued prior to the date the Owner
receives the bids.

AS-CONSTRUCTED DOCUMENTS: Contract Documents which reflect the “As-
Constructed” conditions of the Work performed.

BID DOCUMENTS: The Notice to Bidders, Information to Bidders and Bid Proposal. Bid
Documents may also include certain of the Contract Documents such as the Drawings,
Specifications, any Addenda, General Conditions, and the Owner and GC Agreement.

BUY OUT: “Buy Out” means the process by which the estimated Costs of Work in the
Contract Sum for the various trade line items of Work (exclusive of Allowances) to be
performed by Subcontractors are reconciled with actual contract values as and when the
GC either enters into contracts with Subcontractors or obtains Owner’s approval for such
Work to be self-performed by GC.

BUY OUT ACCOUNT: “Buy Out Account” means a line-item account maintained by GC
in the Schedule of Value to track the progressed status of Buy Out Loss or Buy Out Savings.

BUY OUT LOSS: “Buy Out Loss” means the difference that remains if, after completion
of the Buy Out of all the trade line items of Work (exclusive of Allowances) to be
performed by Subcontractors, the total of (1) the actual contract prices for such trade line
items of the Work, is greater than (2) the total of the GC’s estimates therefore as set forth
in the Schedule of Values attached to the Construction Contract.

BUY OUT SAVINGS: ”Buy Out Savings” means the difference that remains if, after
completion of the Buy Out of all the trade line items of Work (exclusive of Allowances) to
be performed by Subcontractors, the total of (1) the actual contract prices for the trade line
items of the Work, is less than (2) the total of the GC’s estimates therefore set forth in the
Schedule of Values attached to the Construction Contract.
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1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

CERTIFICATE OF SUBSTANTIAL COMPLETION: A certificate issued by the Owner
certifying that the Owner has determined that, after a Pre-Final Inspection, that there is
Substantial Completion of the Project (or such portion thereof designated in such
certificate).

CHANGE ORDER: A written change to the Contract for the purpose of incorporating a
change in the Work or an adjustment in the Contract Sum or the Contract Time.

CHANGE PROPOSAL REQUEST: A request for proposal for a change in the Work, or
Bulleting, which affects the design of the Project issued in writing by the Owner and the
Architect/Engineer and delivered to the GC.

CONTRACT AWARD NOTICE: The written notice given by the Owner to the lowest and
best bidder that it will execute the Contract with such bidder.

CONTRACT MODIFICATION: An amendment to the Contract via a contract amendment
or Change Order signed by the Owner and GC, or via revisions or clarifications to the
Construction Documents issued by the Architect/Engineer in the form of Architect’s
Supplemental Instructions or Request for Information responses.

CONTRACT TIME: The time to complete the Work, which will be the time period
between the date of the Notice to Proceed and the Date of Final Completion.

DATE OF FINAL COMPLETION: The date when the Owner determines there is Final
Completion and so indicates in writing.

DATE OF SUBSTANTIAL COMPLETION: The date jointly certified by the Owner and
the GC as the date that there is Substantial Completion of the Work, or designated portion
thereof.

DRAWINGS: Plans, sections, details, schedules, and notes prepared by the
Architect/Engineer to illustrate the Project and define the Work.

FIELD ORDER: An order for a limited change in the Work given by the Owner to the GC
at the job site which does not cause any change in the design of the Project.

FINAL COMPLETION: Full completion of the entire Work under the Contract
Documents, including all punch list work and other work identified by the Owner to the
complete satisfaction of the Owner.

FINAL INSPECTION: The inspection conducted by the Owner to determine that all
deficiencies found in the Pre-Final Inspection or subsequent thereto have been corrected
and that it is appropriate to release retainage and/or make Final Payment.

FINAL PAYMENT: The last payment to the GC by the Owner under the Contract.
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1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

2.1

MILESTONES: Certain discrete points in time as designated by the Owner in the Bid
Documents to identify the required deadlines for certain significant segments of the Work.

PLANS: Those plans and drawings prepared by the Project Architect/Engineer for the
Project.

PRE-FINAL INSPECTION: The inspection conducted by the Owner to determine that the
Project, or a portion thereof, is substantially complete.

PROJECT MANUAL: The Project Manual is the bound volume which includes the Bid
Documents, sample forms and certain of the Contract Documents, such as these General
Conditions and the Specifications.

SPECIFICATIONS: Those specifications prepared by the Architect/Engineer and
incorporated in the Project Manual.

SUBMITTALS: Drawings, diagrams, illustrations, schedules, performance charts,
brochures, certificates of compliance, guarantees, and other data which are prepared by the
GC or any Subcontractor, manufacturer, supplier or distributor, and which illustrate some
portion of the Work; and physical examples or mock-ups furnished by the GC to illustrate
materials, colors, equipment or workmanship and to assist in the establishment of standards
by which the Work will be judged. Submittals are provided in strict compliance with the
Contract Documents and substitutions to such requirements must be approved in advance
by the Owner with all substitution information that may be required by the Owner.

SUBSTANTIAL COMPLETION: Completion of the Work, or the portion thereof being
inspected, in accordance with the Contract Documents to the stage where the Owner may
fully utilize the Work, or portion thereof being inspected, for its intended purpose.

UNILATERAL CHANGE ORDER: A change order executed solely by the Owner without
the acceptance of the GC.

WORK PROGRESS SCHEDULE: A schedule prepared for the Owner by the GC which
shows the estimated dates for starting and completing various activities and Milestones of
the Project.

II. ARTICLE II - LAWS GOVERNING CONSTRUCTION

Compliance with Laws: In the execution of the Contract, the GC must comply with all
applicable State and Federal laws, including but not limited to laws concerned with labor,
environment, equal employment opportunity, safety and minimum wages. The GC shall
make itself familiar with and at all times shall observe and comply with all Federal, State
and Local laws, ordinances and regulations which in any manner affect the conduct of the
Work, and shall indemnify and save harmless the Owner and its officers, directors, agents
and representatives against any claim arising from violation of any such law, ordinance or
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2.2

23

24

regulations by itself or by its Subcontractors, or suppliers at any tier, or its employees. GC
expressly warrants to the Owner that the Work will comply with all federal, state, and local
building, safety, electrical, mechanical, traffic, and other applicable codes as well as the
Americans with Disabilities Act (“ADA”) and the Texas Architectural Barriers Act
(“TABA”), provided however, that GC is not responsible for design compliance with
applicable codes.

The GC shall always cooperate with applicable city or other governmental officials where
their jurisdiction prevails. The GC shall make application for any permits and permanent
utilities which are required for the execution of the Contract.

Traffic_Control and Traffic Barricading.

2.3.1 GC shall be responsible for all traffic-control requirements, including barriers,
signals and personnel, as required by the entity having jurisdiction over the
particular road, street, or highway involved.

2.3.2 GC, especially if working in any public right of way, is responsible for the safe
movement of traffic (pedestrian and/or vehicular) through the Site. GC shall meet
all requirements for barricading and traffic control as specified in the latest edition
of the Manual on Uniform Traffic Control Devices (MUTCD), published by the
Federal Motor Carrier Safety Administration (FMCSA) and the Texas Manual on
Uniform Traffic Control Devices (TMUCD), as published by the Texas Department
of Transportation (TxDOT).

2.3.3 Only those individuals, who are qualified by means of adequate training in safe
traffic-control practices and who have a basic understanding of the principles
established by applicable standards and regulations, including those in the MUTCD
/ TMUCD, shall plan and direct the placement of the traffic-control devices at the
Site.

2.3.4 If GC does not subcontract the barricading to a firm specializing in traffic control,
then they must have a trained and qualified person(s) and must submit the
qualifications and name(s) of the employees to Owner for approval.

2.3.5 All barricades used by GC shall be of the type, size, and design specified by
MUTCD / TMUCD. If traffic-control devices are not supplied by a firm
specializing in traffic control, then the devices must be inspected and approved by
the appropriate GC personnel.

2.3.6  All traffic-control devices must display accurate information describing the exact
road situation.

2.3.7 If Owner finds non-compliance with the MUTCD / TMUCD, Owner will notify
GC of the violation in writing. If GC fails to become compliant, then Owner will
call a firm specializing in traffic control and place the necessary devices, as
required. GC will reimburse Owner for all costs for corrective measures taken.

2.3.8 All traffic-control devices must be removed immediately upon re-opening the
roadway and/or completion of construction related Services at the affected Site.

Wage Rates: The GC and its subcontractors are required to pay salaries or wages of all
labor, including services of superintendent, assistant superintendent, field engineers, job
supervisors, clerks, security personnel, truck drivers, mechanics, laborers, and all others
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2.5

2.6

2.7

2.8

3.1

32

33

necessary for the proper conduct of the Work and for the time employed on the Work, shall
not be more than the usual wage scale paid such workers in the vicinity of the Project for
the type of Work set forth under this Agreement. GC shall comply with applicable laws
regarding wage rates.

State Sales and Use Taxes: The Owner and the Project qualifies for state sales tax
exemption; and therefore, the GC shall claim exemption from payment of applicable State
and local sales taxes as prescribed by the Texas Comptroller of Public Accounts.

Antitrust Claims: The GC shall assign to the Owner any and all claims for overcharges
associated with this Contract which arise under the antitrust laws of the United States, 15
U.S.C.A. Secs. 1 et seq.

Venue for Disputes: The venue of any legal proceedings or suits brought for breach of
contract for this Project, or any matter arising from this Project, shall be in Bexar County.

The Owner may refuse to enter into a contract or subcontract or any other transaction with
a person or firm indebted to the Owner (IAW 44.044 TEC). The Owner may also reject or
exclude any subcontractor or materialman upon notice to GC for reasons determined by
Owner to be in its best interest.

III.  ARTICLE III - CONTRACT DOCUMENTS AND BONDS

Ownership of Drawings and Specifications: All Drawings, Specifications and copies
thereof furnished by the Owner are and shall remain its property. They are not to be used
on any other project and, with the exception of one contract set for each party to the
Contract, and are to be returned to the Owner upon request following completion of the
Work.

Drawings and Specifications at the Site: The GC shall maintain at the site or at the GC’s
home office one copy of all Drawings, Specifications, Addenda, approved Shop Drawings
and Contract Modifications, in good order and marked to record all changes made during
construction.

Performance and Payment Bonds: The GC will be required to furnish performance and
payment bonds each equal to the Contract Sum of the Project in a form approved by the
Owner. Said bonds are to be executed and submitted to the Owner within 10 days after
execution of the Contract with the Owner. The bonds shall remain in full force throughout
the contractual correction period of the Agreement. GC may not receive a Notice to
Proceed until said bonds have been executed and received by the Owner. The original
bonds will be delivered to the Owner with an authorized power of attorney attached thereto.
If a fixed contract amount or guaranteed maximum price has not been determined at the
time the Contract is awarded, the penal sums of the performance and payment bonds
delivered to the Owner must each be in an amount equal to the total project budget, as
specified in the request for qualifications or request for sealed proposal. Claims must be
sent to the GC and the Surety, in accordance with Texas Government Code, Chapter 2253.

Port San Antonio Page 7 of 51
General and Supplemental Conditions and Special Conditions (v2026)



3.4

The Owner will furnish in accordance with such Article, a copy of the payment bond, as
provided therein, to claimants upon request. All claimants are cautioned that no lien exists
on the funds unpaid to the GC on such Contract, and that reliance on notices sent to the
Owner may result in loss of their rights against the GC and/or the Surety. The Owner is not
responsible in any manner to a claimant for collection of unpaid bills and accepts no
responsibility because of any representation by any agent or employee.

Interrelation of Documents: The interrelation of the Specifications, the Drawings, and the
schedules is as follows: The Specifications determine the quality of the materials; the
Drawings establish the quantities, dimensions and details; and the schedules give the
locations. Anything mentioned in the Specifications and not shown on the Drawings or
schedules, or shown on the Drawings or schedules and not mentioned in the Specifications,
shall be of like effect as if shown or mentioned in both.

3.4.1 Should the drawings disagree one with another, or with the specifications, the better
quality or greater quantity of Work or materials shall be performed or furnished.
Figures given on drawings govern over small scale drawings, and large scale
drawings govern over small scale drawings. In case of discrepancy either in the
figures, in the Plans, or in the Specifications, the matter shall be promptly submitted
in writing to the Architect/Engineer and the Owner. The Owner shall promptly
make a determination in writing. Any action taken by the GC without such a
determination shall be at its own risk and potential expense.

3.4.2 The “Scope of the Work,” placed in the front part of each Section of the
Specifications, is intended to designate the scope and locations of all items of the
work included therein, either generally or specifically. It is not intended to limit the
Scope of Work should plans, schedules or notes indicate an increased scope.
Inadvertent omission of an item from its proper section of the specification and its
inclusion in another section shall not relieve the GC of responsibilities for the item
specified.

3.4.3 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the GC. The Contract Documents are
complementary, and what is required by any one Contract Document shall be as
binding as if required by all. Omissions from the Drawings or Specifications, or the
misdescription of details of Work which are evidently necessary to carry out the
intent of the Drawings and Specifications, or which are customarily performed,
shall not relieve the GC from performing such omitted or misdescribed details of
the Work, but they shall be performed as if fully and correctly set forth and
described in the Drawings and Specifications. Work not covered in the Contract
Documents will not be required unless it is consistent therewith and is reasonably
inferable therefrom as being necessary to produce the intended results.
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IV.  ARTICLE IV - CONTRACT ADMINISTRATION

4.1 General Administration: The Owner or its agent will provide general administration of the
Contract during construction and until Final Payment. All communications shall be
directed to the Owner or its agent(s) for information, response, and direction. The Owner
assumes no responsibility for any understanding given or representation made orally by its
agents prior to the execution of this Contract, unless such understanding(s) or
representation(s) are expressly stated in the Contract. The Owner assumes no responsibility
for any conclusions or interpretations made by the GC. Any failure by the GC to become
acquainted with available information will not relieve it from responsibility for properly
estimating the difficulty or cost of successfully performing the Work or mutually agreed
changes thereto.

4.1.1

Port San Antonio

All written instructions to the GC will be issued by the Owner or its
Architect/Engineer. All oral messages to or from the GC shall be given through the
Owner and shall be subsequently memorialized in writing via email or other written
correspondence and written responses. The GC is responsible for complying with
the Owner’s administrative requirements as set forth in the Contract Documents.

All instructions affecting the Contract Sum, Contract Time or interpretation of the
Contract shall be written.

The Owner, as may be delegated to its Architect/Engineer or Construction
Manager, shall interpret the Contract requirements and shall have the authority to
reject Work in writing, when and if it becomes known, performed by the GC which,
in the Owner’s opinion, does not meet the requirements of the Contract and to order
the Work removed and replaced in accordance with paragraph 5.11 below.

Should work be identified by the Owner as not being in compliance with the
Contract Document requirements, drawings or specifications of the
Architect/Engineer, or legal requirements (local, state and federal), such work shall
be corrected by the GC at its expense. The approval of work by either the Owner
or Architect/Engineer does not relieve the GC from compliance with all
requirements of the Contract Documents, drawings, specifications, or legal
requirements (local, state and federal), where such requirements are not judged at
the time of observation of the work due to work sequences by the GC or the lack of
time to judge the performance characteristics of the particular work item.

As the Contract Sum is developed and subcontractor pricing is obtained, the GC
shall submit to the Owner a list of all Subcontractors not previously approved by
the Owner that the GC and all Subcontractors propose to use in the construction of
the Project. If the Owner objects to any such Subcontractor, the GC shall provide
an acceptable replacement within ten (10) days after receipt of the Owner’s written
objections. The GC shall not employ any Subcontractor to whom the Owner may
have a reasonable objection. The GC will not be required to employ any
Subcontractor against whom it has a reasonable objection.
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4.1.5.1 Prior to issuance of Information to Bidders, the GC shall submit draft bid

forms with detailed proposed scope covered by the specific trade for review
and comment by the Owner. The GC shall be required to advertise and
select subcontractors in conformance with Texas Government Code
sections 2269.255-2269.256.

4.1.5.2 The GC shall furthermore fully inform all Subcontractors prior to executing

an agreement with them that each Subcontractor will be required to perform
its Work in conformance with the Contract Documents and to submit cost
estimates and responses to Change Proposal Requests in complete and full
analytical detail. The GC shall defend, indemnify and save harmless the
Owner from any Subcontractor’s claim which may result from the failure
of the GC to incorporate provisions of the Contract Documents in a
Subcontractor agreement.

4.1.5.3 After the execution of the Contract, a change in any approved Subcontractor

or the addition of any new Subcontractor can only be made with the prior
written consent of the Owner.

4.1.5.4 If the GC wishes to change from a Subcontractor already approved by the

Owner, it shall submit a proposal that explains its reasons for wanting the
change, that provides evidence that the proposed Subcontractor meets the
necessary criteria, and that provides there will be no increase in the Contract
Sum for the change.

4.1.5.5 The Owner will notify the GC in writing if, after due investigation, it has

objection to a Subcontractor proposed by the GC. If the Owner has objection
to a proposed Subcontractor, the GC shall submit a qualified substitute. An
adjustment in the Contract Sum will not be permitted where the original
Subcontractor was unqualified or is unwilling or unable to certify its
competence. If the original Subcontractor was qualified and the Owner
rejects such original Subcontractor, the GC shall submit satisfactory
evidence of any increase or decrease in the Contract Sum occasioned by
such substitution and the Contract Sum will be adjusted according to such
satisfactory evidence.

4.1.5.6 The GC shall bind all Subcontractors to the Contract Documents, and the

terms and conditions therein.

It is expressly understood and agreed to by the GC that regardless of the extent of
inspection provided by the Owner, it is the GC’s responsibility to perform and
complete the Work in accordance with the Contract Documents, drawings,
specifications and applicable law (local, state and federal). The Owner or the
Architect/Engineer shall have no liability or responsibility to the GC for Work
performed by the GC which is not in accordance with the Contract Documents,
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drawings, specifications and applicable law (local, state and federal), regardless of
when the unsatisfactory Work is discovered, whether during the course of
construction or after acceptance of the Work by the Owner.

4.1.6.1 The Owner will inform the GC in writing of Work that is not in accordance
with the Contract Documents, drawings, specifications, and applicable law
(local, state and federal) when and if it becomes known. Correction or
removal of such unsatisfactory Work and replacement with satisfactory
Work shall be performed pursuant to paragraph 5.11 below by the GC,
without any increase in the Contract Sum and without any extension of the
Contract Time.

4.2 Access to and Inspection of the Work: The GC shall provide sufficient, safe and proper

facilities at all reasonable times for observation and/or inspection of the Work by the
authorized representatives of the Owner, including Owner’s Testing Agency. The
Architect/Engineer and the Owner will make periodic visits to the site to familiarize
themselves with the progress and quality of the Work and to determine if the Work is
proceeding generally in accordance with the Contract Documents.

4.2.1

The GC shall not cover up any work with finishing materials or other building
components prior to an inspection of the Work by the Architect/Engineer or the
Owner for approval of the installation. Should corrections of the Work be required
for approval, cover up shall be delayed until another inspection can be made and
approval is indicated. Verbal approval to proceed with subsequent operations shall
be confirmed to the GC in writing by the inspecting party.

4.3 Separate Contracts: The Owner reserves the right to award other contracts in connection

with other portions of the Project under these or similar conditions of the Contract.

4.3.1

432
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When separate contracts are awarded for different portions of the Project, “the
Contractor” in the Contract Documents in each case shall be the Contractor who
signs each separate Contract. This Contractor shall properly connect and coordinate
its work with the work of other contractors. If any part of this Contractor’s work
depends for proper execution or proper results on the work of any other separate
contractor, this Contractor shall inspect and promptly report in writing to the Owner
any discrepancies or defects he may find in such other work that render it unsuitable
for such proper execution and results. Failure of this Contractor to so inspect and
report shall constitute an acceptance of the other contractor’s work as fit and proper
to receive its work, except as to defects which may develop in the other separate
contractor’s work after the execution of this Contractor’s work.

Should this Contractor cause damage to the Work or property of any separate
contractor on the Project, this Contractor shall, upon due notice, endeavor to settle
with such other contractor by agreement. If such separate contractor sues the Owner
on account of any damage alleged to have been so sustained, the Owner shall notify
this Contractor who shall defend such proceedings and pay all costs in connection
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44

4.5

4.6

therewith, and if any judgment against the Owner arises therefrom, this Contractor
shall pay or satisfy it.

4.3.3 This Contractor shall afford the Owner and/or other contractors’ reasonable
opportunity for the introduction and storage of their materials and equipment and
the execution of their work and shall properly connect and coordinate its work with
theirs.

Contingent Assignment of Subcontractors: GC hereby assigns to Owner, or to such person
or entity as Owner, in its discretion, designates, all its interest in contracts with first-Tier
Subcontractors now or hereafter entered into by GC for performance of any part of the
Work. Such assignment will be effective only as to those contracts which Owner or its
designee accepts in writing. Owner’s or its designee’s sole obligation in the event it accepts
such assignment shall be to pay in accordance with the terms of such contract for Work
performed after Owner’s acceptance of such assignment. In the event Owner directs that
such assignment be made to Owner’s designee, then such designee only, and not Owner,
shall be solely liable under such assignment for Work performed after acceptance of such
assignment Owner or its designee may accept said assignment at any time during the course
of the Work and prior to Final Completion. Such assignment is part of the consideration to
Owner for entering into the Contract with GC and may not be withdrawn prior to Final
Completion.

Subcontracts: By written agreement the GC shall require each Subcontractor, to the extent
of the Work to be performed by the Subcontractor, to be bound to the GC by terms of the
Contract Documents and to assume toward the GC all the obligations and responsibilities
which the GC, by the Contract Documents, assumes toward the Owner, Owner’s
Representative, and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner, Owner’s Representative, and Architect under the Contract Documents
with respect to the Work to be performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights, and shall allow the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and
redress against the GC that the GC, by the Contract Documents, has against the Owner.
The GC shall submit a “subcontract form” and “purchase order forms” for use by all
subcontractors and suppliers for the Owner’s review and comment. Prior to buy out or
award, the GC shall inform the Owner of any subcontractors or suppliers that are bound to
pre-existing master subcontracts or purchase orders and any deviations from the
“subcontract form” and “purchase order forms” presented by the GC to the Owner. The
Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed sub-subcontractors.

Contract Termination:

4.6.1 Termination by GC: If the Work is stopped for a period of fifty (50) days under an
order of any court or other public authority having jurisdiction, or as a result of an
act of government, such as a declaration of a national emergency making materials
unavailable, through no act or fault of the GC or a Subcontractor or their agents or
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employees or any other persons performing any of the Work under a contract with
the GC, then the GC may, upon ten (10) additional days written notice to the Owner,
terminate the Contract and recover from the Owner payment for all Work executed
and for any materials, equipment, tools, construction equipment and machinery,
acquired specifically for this Project, including reasonable profit and overhead
associated with the Work completed at the date of termination and reasonable
expenses resulting from such termination. If the cause of the work stoppage is
removed prior to the end of the ten (10) day notice period, the GC may not terminate
the Contract.

Termination by Owner: Upon the occurrence of any one or more of the following
events set out herein, Owner may, after giving Contractor and the surety written
notice, and to the extent permitted by laws and regulations: (1) terminate the Work
of Contractor; (ii) exclude Contractor from the site and take possession of the Work
and incorporate in the Work all materials and equipment stored at the site, or for
which Owner has paid Contractor, but which are stored elsewhere; and (iii) finish
the Work as Owner may deem expedient. In such case, Contractor will not be
entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds the direct costs of completing the Work
(including but not limited to fees and charges of engineers, Architect/Engineers,
attorneys and other professionals and court costs) such excess will be paid to
Contractor or his surety. If such costs exceed the unpaid balance, Contractor or
surety will pay the difference to Owner. Such costs incurred by Owner will be
approved as to reasonableness by Project Manager and incorporated into a Change
Order, but when exercising any rights or remedies under this Section, Owner will
be required to obtain the lowest price for the Work performed.

4.6.2.1 If Contractor commences a voluntary case under any chapter of the
Bankruptcy Code (Title 11, United States Code), as now or hereafter in
effect, or if Contractor takes any equivalent or similar action by filing a
petition, or otherwise under any other federal or state law in effect at such
time relating to the bankruptcy or insolvency;

4.6.2.2 If a petition is filed against Contractor under any chapter of the Bankruptcy
Code as now or hereafter in effect at the time of filing, or if a petition is
filed seeking any such equivalent or similar relief against Contractor under
any other federal or state law in effect at the time relating to bankruptcy or
insolvency;

4.6.2.3 If Contractor makes a general assignment for the benefit of creditors;
4.6.2.4 If a trustee, receiver, custodian or agent of Contractor is appointed under
applicable law or under contract, whose appointment or authority to take

charge of property of Contractor is for the purpose of attempting to enforce
a lien against such Contractor property, or for the purpose of general
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administration of such Contractor property, for the benefit of Contractor's
creditors;

4.6.2.5 If Contractor admits in writing an inability to pay its debts generally as they
become due;

4.6.2.6 If Contractor fails to diligently prosecute the Work in a timely,
workmanlike, and careful manner and in accordance with the Contract
Documents (including but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment, or failure to adhere to the
schedule established by the parties, as revised from time to time);

4.6.2.7 If Contractor disregards laws or regulations of any public body having
jurisdiction;

4.6.2.8 If Contractor disregards the rights of Owner;

4.6.2.9 If Contractor fails to purchase the required insurance or payment and
performance bonds; or

4.6.2.10 If Contractor otherwise violates in any substantial way any
provisions of the Contract Documents.

Termination for Convenience of Owner: Prior to, or during the performance of the
Work, the Owner reserves the right to terminate the Contract for any reason or no
reason. Upon such an occurrence, the following procedures will be adhered to:
4.6.3.1 The Owner will immediately notify the GC in writing, specifying the
effective termination date of the Contract.
4.6.3.2 After receipt of the notice of termination, the GC shall immediately proceed
with the following obligations, regardless of any delay in determining or
adjusting any amounts due at that point in the Contract.
a. Stop all Work.
b. Stop and Place no further subcontracts or orders for materials or
services (unless directed otherwise by Owner).
c. Terminate all subcontracts (unless directed otherwise by Owner).
d. Cancel all material and equipment orders as applicable (unless directed
otherwise by Owner).
e. Take action that is necessary to protect and preserve all property of
Owner and/or related to this Contract which is in the possession or
control of the GC or at the Project site.
4.6.3.3 Within fifty (50) days of the date of the notice of termination, the GC shall
submit a final termination settlement proposal to the Owner. In case of such
termination for the Owner’s convenience, the GC shall be entitled to receive
payment for (a) Work properly executed in accordance with the Contract
prior to the effective date of termination, including any overhead and profit
for Work completed, as measured by the Guaranteed Maximum Price
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4.8

5.1

allocated by the Schedule of Values, and (b) the direct, actual and
unavoidable (by the exercise of reasonable care) costs incurred by GC in
terminating the Work and demobilizing the site, including the cost of
canceling subcontracts and purchase orders not assumed by Owner, and
other such out-of-pocket costs incurred by GC to third parties with respect
to termination of this Contract. GC shall also be entitled to payment for
materials timely fabricated off the Project site and delivered and stored in
accordance with the Owner’s instructions. Owner shall not be liable for and
GC shall not be entitled to payment for Work not performed, nor to
overhead or profit on Work not performed or any other damages not
expressly provided in this Section based upon costs up to the date of
termination, and reasonable demobilization costs. If the GC fails to submit
the proposal within the time allowed, the Owner may determine the amount
due to the GC, if any, because of the termination and shall pay the
determined amount to the GC. GC will not be entitled to any claim for lost
profit on Work after the effective date of termination for convenience, not
any other. GC’s entitlement to receive its final termination payment under
this provision shall require a final lien waiver from GC and from
Subcontractors whose subcontracts are not being continued, such
documents to be the same form and delivered under the same conditions as
Final Payment absent a termination under this provision. Owner shall be
entitled to take possession of the Work and use copies of all files relating to
performance of the Work of GCin completing the Work, except
for confidential or proprietary information regarding GC. GC must include
similar language in all subcontracts.

4.6.3.4 If the GC and the Owner fail to agree on the settlement amount, the matter
will be handled as a dispute through administrative procedures as
established in Article 14.

Written Notice: Written notice shall be considered to have been given if delivered in person
to the individual or member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered or certified mail to the last business address
known to one who gives the notice.

Disputed Matters: Disputed matters and protests shall be handled in accordance with
procedures set forth in Article 14. A Termination for Convenience of Owner under section
4.6.3 shall not be considered a disputed matter.

V. ARTICLE V - CONTRACT RESPONSIBILITIES

Owner’s Responsibilities: The Owner has provided a survey describing the physical
characteristics, site utility locations and other information in the Contract Documents for
the GC use. Communication with the GC shall be in accordance with paragraph 4.1.1.
Necessary actions of the Owner, including processing of payments to the GC, shall be
accomplished with reasonable promptness or as otherwise provided in this Agreement. The
Owner shall pay for all routine testing of materials agreed by the Owner to be required by
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the Contract Documents or Texas law, except for retesting of materials failing the initial
test, which shall be paid for by the GC.

5.2 Owner-GC Obligations: The Owner and the GC each binds itself, its successors, assigns,
to the other party hereto and to the successors, assigns of such other party in respect to all
covenants, agreements and obligations contained in the Contract Documents. The GC shall
not assign the Contract without the express written consent of the Owner, which may be
denied at Owner’s sole discretion, nor shall the GC assign any moneys due or to become
due to it hereunder, without the prior express written consent of the Owner.

53 GC’s Responsibilities: The GC shall supervise and direct the Work using its best
professional efforts, skill and attention. GC shall perform its services in accordance with the
usual and customary standards of Construction Manager’s profession or business and in
compliance with all applicable federal, state, municipal, laws, regulations, codes, ordinances,
orders and with those of any other body having jurisdiction over the Project. GC agrees to
bear the full cost of correcting GC’s negligent or improper work and services, those of its
consultants, and any harm caused by the negligent or improper work or services. GC shall
be solely responsible for all construction means, methods, techniques, safety, sequences
and procedures and for coordinating all portions of the Work under this Contract. The GC
represents and agrees to perform its services under this Agreement in an expeditious and
economical manner consistent with good business practices and the best interests of Owner.
The GC represents that there are no obligations, commitments, or impediments of any kind
that will limit or prevent performance of its obligations under this Agreement.

5.3.1 The GC shall provide, without any increase in the Contract Sum, all incidental items
required as a part of the Work, even though not particularly specified or indicated
in the Contract. If the GC has good reason for objecting to the use of a material,
appliance, or method of construction as shown or specified in the Contract
Documents, it shall register its objections with the Owner in writing; otherwise, it
shall proceed with the Work in strict compliance with the Contract Documents.

5.3.2 The GC shall attend all progress meetings at the Site, at which time progress of the
Work shall be reported in detail with reference to then-current updated Construction
Schedule. Progress meetings shall be held weekly, or at such other time or
frequency as the Owner or Owner’s Representative, in its sole discretion, deems
necessary. If requested by the Owner or Owner’s Representative, specific
Subcontractors, then active on the job or immediately scheduled to become active,
shall have a competent and knowledgeable representative present at such progress
meeting to report on the condition of the Work of such Subcontractor and to receive
relevant information. Meeting minutes shall be taken by the GC and distributed to
the Owner’s Representative, Owner, Architect, all meeting attendees and all other
affected parties no later than close of business the day following the meeting.

5.3.3 GC shall create and maintain a photographic record of the progress of the Work in
electronic format (including, if requested, in CD format). Photos shall be taken from
consistent vantage points that clearly show both: (1) the status and full extent of the
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overall Work on the Site and building shell, and (2) the status of any active Work
in progress, both interior and exterior.

GC shall maintain, in good order, at the Site: (a) one (1) legible set of the permitted
Drawings and Specifications; (b) one (1) legible copy of the current version of the
Contract Documents; and (c) one (1) legible and current version of approved Shop
Drawings, Product Data, Samples and other Submittals, Change Orders, Requests
for Information, and Change Proposals.

At the end of each Day that GC performs the Work on the Site, the GC shall prepare
a daily report to Owner’s Representative (on the form provided or approved by the
Owner’s Representative) that includes the following information: a) Weather
conditions, including temperature, rainfall, snow, ice, and cloud conditions; b) the
number of the workers, subcontractor affiliation, classification, and hours worked;
c) materials delivered to the site; d) The type of equipment, size, identification
number, and notation of whether the equipment was “active” or “inactive” for a
significant portion of the day; e) a list of inspections performed by name of
inspector and testing company and the type of inspection, items of the Work
involved and a description of the outcome of such inspection or test; f) list of
visitors and guests by name, title, company and purpose of visit; and g) a statement
of the areas of the Site on which the Work was performed and a detailed description
of the stage, status and progress of the Work in each such area at the beginning and
end of the Day.

A Request for Information (RFI) shall be on a form approved by the Owner which
the GC may use to request and receive written guidance, clarifications, and
instruction from the Owner or Owner’s Consultant. These are to be sequentially
numbered and an RFI register will be maintained by the GC. This register will be
updated weekly and reviewed in a regular job site conference.

The GC is solely responsible for successful completion of the Project in accordance
with the Plans and Specifications. The GC expressly acknowledges that the Owner
has no duty to discover Work which fails to conform to the Plans and Specifications
and/or to point out such non-conforming Work to the GC.

The GC represents and agrees to advise Owner, in writing, of anything of any nature
in any drawings, specifications, plans, sketches, instructions, information,
requirements, procedures, and other data supplied to the GC (by the Owner or any
other party) that is, in its opinion, unsuitable, improper, or inaccurate for the purposes
for which the document or data is furnished. As part of that responsibility, GC shall
enforce the Owner’s alcohol-free, drug-free, tobacco-free, and weapon-free
policies and zones, which will require compliance with those policies and zones by
GC’s employees, Subcontractors, materialmen and all other persons carrying out
the Contract or Project. GC shall also require adequate and appropriate dress of
GC’s employees, Subcontractors, materialmen and all other persons carrying out
the Contract or Project.
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5.3.9 As to those matters for which the GC has responsibility under the terms of the
Agreement, the Owner shall not be responsible for or have control or charge over
the acts or omissions of the GC, Subcontractors, materialmen or any of their agents
or employees or any other persons for whom GC is responsible. It is understood
and agreed that the relationship of GC to Owner shall be that of an independent
contractor. Nothing contained herein of inferable herefrom shall be deemed or
construed (1) to make GC the agent, servant, or employee of the Owner or (2) create
any partnership, joint venture or other association between Owner and GC. Any
direction or instruction by Owner or any of its authorized representatives in respect
of the Work shall related to the results the Owner desires to obtain from the Work,
and shall in no way affect GC’s independent contractor status as described herein.

54  GC’s Superintendent and GC’s Project Manager: The GC shall employ a competent
superintendent and project manager. The superintendent and project manager employed by
the GC shall be satisfactory to the Owner at the Owner’s sole discretion. The GC’s Project
Manager shall represent the GC and shall have full authority to act on its behalf. All
communications given to the GC’s superintendent or project manager shall be as binding
as if given to the GC. All oral communications affecting Contract Time, Contract Cost, and
Contract interpretation will be confirmed in writing.

5.5  Acts and Omissions: GC shall be fully responsible to Owner for all acts and omissions of
the Subcontractors, Suppliers and other persons and organizations performing or furnishing
any of the Work under a direct or indirect contract with GC just as GC is responsible for
GC’s own acts and omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier or other person or organization any contractual
relationship between Owner and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of Owner or Architect/Engineer
to pay or to see to the payment of any moneys due any such Subcontractor, Supplier or
other person or organization except as may otherwise be required by laws and regulations.

5.6  Conditions at Site or Building: The Owner is not responsible for any interpretations or
conclusions reached by the GC with respect to information furnished describing conditions
at the site.

5.6.1 The GC is responsible for having visited the site and having ascertained pertinent
local conditions such as location, accessibility, and general character of the site or
building, the character and extent of existing work within and adjacent to the site,
local ordinances (as such ordinances pertain to construction activities and does not
diminish the intent of the Design professional’s responsibility beyond design-build
Work elements), and any other work being performed thereon at the time of the
submission of its proposal. Any failure to do so will not relieve it from
responsibility for successfully performing the Work without an extension of the
Contract Time or an increase in the Contract Sum.
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5.6.2 If, in the performance of the Contract, subsurface, latent or concealed conditions at

5.63
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the site are found to be materially different from the information included in the
Bid Documents, or if unknown conditions of an unusual nature are disclosed
differing materially from the conditions usually inherent in work of the character
shown and specified in the locality of the work, the Owner shall be notified in
writing of such conditions before they are substantially disturbed. Upon such
notice, or upon its own observation of such conditions, the Architect/Engineer with
the approval of the Owner, will promptly make such changes in the Drawings and
Specifications as it deems necessary to conform to the different conditions, and any
increase or decrease in the Contract Sum, or in the Contract Time, resulting from
such changes will be adjusted by Change Order, subject to the prior approval of the
Owner and in the Owner’s sole discretion.

Underground Facilities.

5.6.3.1 Shown or Indicated: Any information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at, or
contiguous to, the Project site is only based on existing available
information and data furnished to Owner or Architect or Engineer by the
owners of such Underground Facilities, (utilities, pipeline companies,
railroads, etc.) or by others. Unless it is otherwise expressly provided in the
Supplemental General Conditions:

5.6.3.1.1 Owner and Architect or Engineer shall not be responsible for the
actual current conditions, accuracy or completeness of any such
third-party information or data; and, GC shall have full
responsibility for reviewing and checking all such current
information and data; for locating all current Underground
Facilities shown or indicated in the Contract Documents, for
coordination of the Work; with the owners of such Underground
Facilities during construction; for the safety and protection
thereof, and; repairing any damage thereto resulting from the
Work; the cost of all of which will be considered between Owner
and GC as having been included in the GC’s original Contract
Price.

5.6.3.2 Not Shown or Not Indicated. If an Underground Facility is uncovered or
revealed at, or contiguous to the Project site, which was not shown or not
indicated in the Contract Documents, and which GC could not reasonably
have been expected to be aware of under customary construction industry
standards, GC shall, promptly after becoming aware thereof, and before
performing any Work affected thereby (except in an emergency as
permitted by paragraph 6.4), identify the owner of such Underground
Facility and give written notice thereof to that owner and to Owner and
Architect. Architect will promptly review the Underground Facility to
determine the extent to which the Contract Documents should be modified
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to reflect and document any adverse consequences of the existence of the
Underground Facility, and the Contract Documents will be amended or
supplemented to the extent necessary. During such time, GC shall be
responsible for the safety and protection of such Underground Facility. GC
may be allowed an increase in the Contract Price or an extension of the
Contract Time, or both, to the extent that they are attributable to the
existence of an Underground Facility adversely affecting the Work that was
not shown or indicated in the Contract Documents, and which GC could not
reasonably have been expected to be aware of pursuant to customary
construction industry standards. If the parties are unable to agree as to the
amount, or length thereof, GC may make a claim therefore as provided in
Articles 11 and 12. All increases or decreases in the Contract Price shall be
governed by all State and local statutes, codes, laws, ordinances, rules and
regulations governing public competitive bidding and Change Orders.

5.6.4 Reference Points:

Port San Antonio

5.6.4.1 Owner shall provide GC with any reasonably current and existing

engineering surveys to assist GC to establish reference points for
construction which in Architect’s and Owner’s representative’s judgment
are necessary to enable GC to proceed with the Work pursuant to customary
construction industry standards. GC shall be responsible for laying out the
Work (unless otherwise specifically specified by Owner in the Technical
Specifications), and shall protect and preserve the established reference
points, and shall make no changes or relocations without the prior written
approval of Owner. GC shall report to Owner’s representative whenever
any reference point is lost or destroyed, or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points by
professionally qualified personnel.

5.6.4.2 Owner makes no warrant the accuracy of any grades, elevations,

dimensions, utility locations or existing conditions given on any drawings
issued by the Architect, or work installed by other contractors, all of which
GC shall verify prior to executing the Work. GC acknowledges that Owner
does not represent nor warrants the accuracy or completeness of information
related to existing conditions and locations of existing utilities and services.
Such information is provided to GC as a matter of convenience and does
not substitute for GC using due diligence to reasonably observe and or to
access space to determine errors, inconsistencies or omissions. Any errors
due to GC’s failure to so verify all such grades, elevations, dimensions, or
locations shall be promptly rectified by GC at no additional cost to the
Owner. GC shall bear responsibility for design and execution of acceptable
trenching and shoring procedures, in accordance with all applicable laws
and regulations, including but not limited to, the Texas Government Code,
and the Texas Health and Safety Code.

Page 20 of 51

General and Supplemental Conditions and Special Conditions (v2026)



5.6.4.3 Prior to performing any Work, GC shall locate, through the method required
by the local Governing Authority, if applicable, all utility lines, including
telephone company lines and cables, sewer lines, water pipes, gas lines,
electrical lines, including, but not limited to, all buried pipelines and buried
telephone cables, as shown and located on the plans and specifications and
the survey (if any) furnished pursuant to Section 2.3.2 above and shall
perform any Work in such a manner so as to avoid damaging any such lines,
cables, pipes and pipelines. GC shall be responsible for any damage done
to said lines, cables, pipes and pipelines during its construction Work. In
addition, C GC shall review any applicable hazardous materials surveys for
the particular buildings, if any, involved in the Project(s), and shall notify
all Subcontractors of the necessity to review said surveys. GC shall perform
any Work in such a manner as to avoid damaging or exposing or dislodging
any asbestos-containing materials that are clearly identified and located in
any such hazardous material surveys.

5.7 Insurance:

5.7.1

5.7.2

5.7.3

5.74

Port San Antonio

The GC shall not commence work under this Contract until he has obtained all the
insurance required hereunder and certificates of such insurance have been filed and
accepted by the Owner. Insurance coverage shall provide a thirty (30) day notice of
cancellation or material change to the policy coverage and/or limits. Acceptance of
the insurance certificates by the Owner shall not relieve or decrease the liability of
the GC.

The GC shall provide and maintain, until the Work included in this Contract is
completed and accepted by the Owner, the minimum insurance coverages required
in Exhibit A-1 “Insurance Requirements.”

The furnishing of the above listed insurance coverages is one of the GC’s initial
requirements of the Contract which must be performed before a Notice To Proceed
can be issued. The coverage listed above shall be subject to the following
conditions:

5.7.3.1 All policies shall contain special endorsements to include:
a. The Owner as additional insured on all policies allowable by law.
b. Waiver of Subrogation: A Waiver of Subrogation endorsement shall
apply to general liability, auto liability and worker’s compensation in
favor of the Owner.

The GC shall furnish a certificate, satisfactory to the Owner from each insurance
company showing that the above insurance is in force, stating policy numbers, dates
of expiration, and limits of liability thereunder, and further providing that the
insurance will not be canceled or changed until the expiration of at least thirty (30)
days after written notice of such cancellation or change has been mailed to and
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5.7.5

received by the Owner. Liability coverage must be on an “occurrence” basis as
opposed to “claims made.” Insurance carried by the GC shall be with insurers
having Best’s Rating of A-V or better.

The furnishing of the above Workers” Compensation insurance includes the
responsibility of the GC to provide coverage of every worker either under the GC’s
policy or under the policy provided by a Subcontractor. The GC’s policy shall
provide that, in the event that a Subcontractor’s policy fails to provide Worker’s
Compensation coverage of a worker, that such insurance coverage is provided by
the GC’s policy.

5.8 Excavation, Safety Precautions and Programs:

5.8.1

5.8.2

5.83

5.84

5.8.5

5.8.6
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It shall be the duty and responsibility of the GC and all of its Subcontractors to be
familiar with and comply with all requirements of the Occupational Safety and
Health Act (OSHA) and all amendments thereto, and to enforce and comply with
all of the provisions of this Act. In addition, on projects in which trench excavation
will exceed a depth of five feet, the GC and all of its Subcontractors shall comply
with all requirements of all applicable laws, regulations, and codes, including but
not limited to OSHA Safety and Health Standards, and shall require a pay item
classification for the particular safety system to be utilized by the GC.

Excavation Clearance Review. GC will be responsible for obtaining Texas 811
locates, SAWS locates, and receive an Excavation Clearance Review Approval
prior to obtaining the required Building Permit and before initiating any subsurface
construction activities though Owner (contact: Andrew Perez, 210-362-7817,
andrew.perez@portsanantonio.us).

Excavated Soils. Any excess soils should be stockpiled at the location designated
by Owner representative.

Restoration of Existing Conditions. GC will be responsible for restoring all areas
disturbed to their existing conditions. Prior to any disturbance, the Contactor should
document any existing damaged areas.

In any emergency affecting the safety of persons or property, the GC shall act, at
its discretion, to prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the GC resulting from emergency
work shall be considered in accordance with Article VI for Contract changes.

As between Owner and GC, GC is responsible for any and all safety issues relating
to the Work. GC will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. GC will monitor the
establishment and execution of effective safety practices known to the industry, as
applicable to the Work on this Project, and the compliance with all applicable laws.
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5.8.7

5.8.8

5.8.9

5.8.10

5.8.11

Port San Antonio

This will include, but not necessarily be limited to, review of the safety programs
of each of GC’s subcontractors.

GC will take all necessary precautions for the safety of, and will provide the
necessary protection to prevent damage, injury or loss to: (i) all employees
performing the Work and other persons and organizations who may be affected
thereby; (i1) all of the Work and materials and equipment to be incorporated therein,
whether in storage on or off the job site; and (iii) other property at the site, or
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities and underground facilities not designated for removal,
relocation or replacement in the course of construction.

Safeguards for Utility and Underground Work. GC will comply with all applicable
laws and regulations of any public body having jurisdiction for the safety of persons
or property, or to protect them from damage, injury or loss; and will erect and
maintain all necessary safeguards for such safety and protection. GC will notify
owners of adjacent property of underground facilities and utility owners, when
prosecution of the Work may affect them, and will cooperate with them in the
protection, removal, relocation and replacement of their property.

Construction Methods & Safety. GC shall be responsible for initiating, maintaining
and supervising all safety precautions and programs in connection with the Work,
using GC’s best skill and attention. GC shall be solely responsible for and have
control over construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract, unless the
Contract Documents give other specific instructions concerning these matters. If
the Contract Documents give specific instructions concerning construction means,
methods, techniques, sequences or procedures, GC shall evaluate the Site safety
thereof and, except as stated below, shall be fully and solely responsible for the Site
safety of such means, methods, techniques, sequences or procedures. If GC
determines that such means, methods, techniques, sequences or procedures may not
be safe, GC shall give timely written notice to Owner and shall not proceed with
that portion of the Services without further written instructions from Owner such
written instructions to be provided within two (2) business days of notice to Owner
of such determination.

Fire Protection. Only work procedures which minimize fire hazards to the extent
practicable shall be used. GC alone shall be responsible for providing adequate fire
protection. Failure of GC to comply with, or Owner to enforce, the above
requirements shall not relieve GC from any other responsibility or obligation under
this Contract. Burning of any material on Site is strictly prohibited in performance
of the Work.

Blasting. Unless expressly provided otherwise in writing signed by Owner, blasting
shall not be permitted during performance of the Services.
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5.8.12 Cooperation with Other Contractors. GC shall cooperate with all other GCs or

Contractors who may be performing work on behalf of Owner and shall cooperate
with workmen who may be employed by Owner in the vicinity of the work under
this Contract. GC shall conduct its operations to minimize interference with the
work of such GCs or workmen. GC shall promptly make good, at its own expense,
any injury or damage that may be sustained by other GCs or employees of Owner
by its actions. Any difference or conflict which may arise between GC and
workmen of Owner, in regard to their work shall be resolved as determined by
Owner.

5.9 Materials and Workmanship: All Work shall be executed in accordance with the Contract

Documents, complete in all parts and in accordance with approved practices and customs,
and of the acceptable finish and workmanship. Unless otherwise specified, all materials
and equipment incorporated in the Work under the Contract shall be new.

5.9.1

59.2

593

594

595
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The GC shall comply with applicable laws, regulations, and codes, including but
not limited to, provisions of the Texas Insurance Code relating to the required
licensing of heating ventilating and air conditioning contractors, fire sprinkler
system contractors, material suppliers, and/or laborers respectively. The Work
under the Contract includes repair, salvage, alteration, and/or refabrication of
indicated existing materials for reuse on the Project.

Reuse of existing materials shall comply with the applicable portions of the
Specifications as for new Work. Workmanship for reuse of existing materials, not
otherwise specified, shall conform to original workmanship at the time the site
element was constructed as evidenced on similar installations still in place in the
existing site element.

Requirements for cutting and patching new Work also apply to cutting and patching
of existing construction. Unless otherwise provided in the Specifications, Work
specified in each section includes cutting, fitting, and patching for that trade,
including cutting, fitting, and patching to accommodate the Work of other trades,
and including cutting, fitting, and patching related to existing construction. Patches
and repairs shall exactly match existing adjacent Work in all visual respects and
shall not be obvious as patching.

The GC shall provide adequate ventilation to prevent accumulation of hazardous
fumes during application of solvent-based components in enclosed spaces and
maintain ventilation until materials have cured and solvent fumes have been
thoroughly dissipated. Where no product is specifically designated in the Contract
Documents, the GC shall provide products with the minimum solvent content
suitable for the application and performances indicated.

Wherever the GC intends to utilize any hazardous material, including, but not
limited to, solvent-based materials, at the site in performance of the Work, prior
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submittal by the GC to the Owner of material data safety sheets for such products
is required.

5.10 Tests: If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any work to be inspected, tested or approved,
the GC shall give the Owner and the Architect/Engineer or testing agent, whichever
applicable, timely notice of its readiness and of the date arranged so the Architect/Engineer
or testing agent may observe such area for inspection, testing or approval. In addition, the
Owner may require special inspection, testing or approval of material or work for
compliance with the requirements of the Contract Documents. Upon direction of the
Owner, the GC shall promptly arrange for such special testing, inspection or approval
procedure. Should the material or work fail to comply with the requirements of the Contract
Documents, the GC shall bear all costs of the testing, inspection or approval as well as the
cost of replacement of unsatisfactory material or work as provided by paragraph 5.11;
otherwise, the Owner shall bear such costs and an appropriate Change Order shall be issued
and shall not increase the Contract Sum amount. The costs of routine testing shall be borne
by the Owner, but the GC shall be responsible for the cost of material tested. All Owner
required testing shall be defined in the contract documents. When directed by the Owner,
material compliance with the Specifications shall be made by one of the following:

a. Manufacturer’s certificate of compliance.

b. Mill certificate.

c. Testing laboratory certification.

d. Report of actual laboratory test from the Owner’s laboratory or from a
laboratory satisfactory to the Owner. Samples tested shall be selected by or in
the presence of the Owner and the method of testing shall comply with the
professional societies’ standard specifications.

5.10.1 Should any of the routine tests indicate that a material does not comply with
specification requirements, the burden of proof of compliance shall be with the GC
subject to the following conditions:
5.10.1.1 GC may select the independent laboratory for further testing, but

selection must be approved by the Owner.

5.10.1.2 Quantity and nature of tests will be determined by the Owner.

5.10.1.3 All tests shall be taken in the presence of the Owner or its

representative.

5.10.1.4 If tests prove material complies with specifications, laboratory fees

will be paid by the Owner.

5.10.1.5 If tests prove material does not comply with specifications,

laboratory fees will be paid by the GC.

5.10.1.6 Proof of noncompliance will make the GC liable for any corrective

action which the Owner determines is prudent, including complete removal
and replacement of the defective material.

5.10.1.7 All subsequent tests on materials replaced as a result of prior failure

will be paid by the GC.
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5.10.2

Nothing contained herein is intended to imply that the GC does not have the right
to have tests performed on any material at any time for its own information and job
control so long as the Owner does not assume responsibility for costs for giving
consideration when appraising the quality of materials. Any modification of, or
elaboration on, these test procedures which may be included for specific materials
under their respective sections in the technical provisions of the specifications shall
take precedence over these procedures.

5.11 Removal of Defective Work: If any materials furnished under this Contract are rejected by

the Owner (or Architect/Engineer, Project Manager), the GC shall, after having received
notice from the Owner to that effect, proceed to remove from the grounds or buildings all
rejected materials, whether worked or unworked, and to take down all portions of the Work
which the Owner rejects as unsound or improper or as in any way failing to conform to the
Drawings and Specifications, and shall make good all work damaged or destroyed thereby.
The Owner shall interpret the Contract requirements and shall be the final judge of the
acceptability of the Work under the Contract.

5.11.1

5.11.2

5.11.3

5.11.4

Port San Antonio

Upon notice of rejection, the GC may request to prove, at its sole cost and expense,
that the rejected work should be accepted because it meets performance, and other
relevant standards. The Owner may consent in writing to accept material or
workmanship that does not conform to the Contract Documents with an appropriate
reduction in the Contract Sum. Only those authorized in writing by the Owner may
accept on behalf of the Owner non-conforming materials or workmanship. No
inspection or review shall result in an implicit waiver of any defect in materials or
workmanship. The GC shall promptly correct all Work rejected by the Owner as
defective or as failing to conform to the Contract Documents whether observed
before or after the Date of Substantial Completion, Pre-Final Inspection or Final
Inspection and acceptance by the Owner and whether or not fabricated, installed or
completed. The GC shall bear all costs of correcting such rejected Work.

Should Work be identified by the Owner as not being in compliance with the
Contract Document requirements, such work shall be corrected by the GC at its
expense.

The approval of work by either the Architect/Engineer and/or Owner’s designated
representative does not relieve the GC from compliance with all requirements of
the Contract Documents where such requirements are not judged at the time of
observation of the work due to work sequences of the GC or the lack of time to
judge the performance characteristics of the particular work item.

If the GC does not promptly replace rejected material or correct rejected
workmanship, the Owner may, 1) by contract or otherwise, replace such material
or correct such workmanship and charge the cost thereof to the GC; 2) terminate
the GC’s employment in accordance with paragraph 4.6.2; and/or 3) withhold
payment in full on such rejected materials or work.
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5.12

5.13

5.14

5.11.5 If any portion of the Work is concealed by subsequent Work contrary to the
instructions of the Owner or to the requirements of the Contract Documents, it must
be uncovered for inspection and recovered at the GC’s expense.

5.11.6 If any other portion of the Work has been covered which the Owner has not
specifically requested to observe prior to being covered, the Owner may request to
see the Work and it shall be uncovered by the GC. If the Work is found to be in
accordance with the Contract Documents, the cost of uncovering and recovering
shall be charged to the Owner. If the Work is found not to be in accordance with
the Contract Documents, the GC shall pay such costs.

Royalties and Patents: The GC shall pay all royalties and license fees, and defend all suits
or claims for infringement of any patent rights and shall save the Owner and its officers,
directors, employees, agents, and representatives harmless from loss on account thereof,
except that the Owner shall be responsible for all such royalties and license fees and loss
when a particular design or process, or the product of a particular manufacturer or
manufacturers is specified; provided, however, if the GC has reason to believe the design,
process or product specified constitutes an infringement of a patent, he shall be responsible
for such royalties, license fees and loss unless he promptly gives such information to the
Owner and the Architect/Engineer.

Equal Materials: It is not the intent of the Specifications to limit materials to the product
of any particular manufacturer. Where definite materials, equipment and/or fixtures have
been specified by name, manufacturer or catalog number, it has been done so as to set a
definite standard and reference for comparison as to quality, application, physical
conformity, and other characteristics. It is not the intention to discriminate against or
prevent any dealer, jobber or manufacturer from furnishing material, equipment, and/or
fixtures which meet or exceed the characteristics of the specified items.

Shop Drawings and Samples:

5.14.1 “Shop Drawings” are drawings, diagrams, illustrations, schedules, performance
charts, brochures and other data which are prepared by the GC or any
Subcontractor, manufacturer, supplier or distributor, and which illustrate some
portion of the Work.

5.14.2 “Samples” are physical examples furnished by the GC to illustrate materials,
equipment or workmanship, and to assist in the establishment of standards by which
the Work will be judged.

5.14.3 The GC shall submit, with reasonable promptness and in orderly sequence, all Shop
Drawings and Samples required by the Contract Documents, or subsequently
required by the Architect/Engineer as covered by Change Orders. The GC shall
review and approve them for compliance with Contract Documents and shall certify
that he has done so by stamp, or otherwise, affixed to each copy thereof. Submittal
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5.15

5.14.4

5.145

5.14.6

5.14.7

data presented without such certification will be returned without review or other
comment, and any delay resulting therefrom will be the GC’s responsibility.

Shop Drawings and Samples shall be properly identified, as specified or as the
Owner and/or the Architect/Engineer may require. At the time of submission, the
GC shall inform the Owner and the Architect/Engineer in writing of any deviation
in the Shop Drawings or Samples from the requirements of the Contract
Documents.

By submitting Shop Drawings and Samples, the GC thereby represents that he has
determined and verified all field measurements, field construction criteria,
materials, catalog numbers and similar data, or will do so, and that he has checked
and coordinated each Shop Drawing and Sample with the requirements of the Work
and of the Contract Documents and he shall so certify as required by paragraph
5.14.3.

The Owner and Architect/Engineer will review and approve the Shop Drawings
and Samples with reasonable promptness, but only for conformance with the design
concept of the Project and with the information given in the Contract Documents.
The approval of a separate item shall not indicate approval of an assembly in which
the item functions. The approval of the Shop Drawings or Samples shall not relieve
the GC of responsibility for any deviation from the requirements of the Contract
Documents unless the GC has informed the Owner and the Architect/Engineer in
writing of such deviation at the time of the submission and the Owner or the
Architect/Engineer has not objected to the specific deviation. The approval shall
not relieve the GC from responsibility for errors or omissions in the Shop Drawings
or Samples.

The GC shall make any corrections required and shall resubmit the required number
of corrected copies of the Shop Drawings or new Samples of materials until
approved. The GC shall direct specific attention in writing to any new revisions
other than the corrections requested on previous submissions.

5.14.8 No work requiring a Shop Drawing or Sample Submission shall be commenced

5.14.9

until the submission has been approved. All such Work shall be in accordance with
approved Shop Drawings and Samples.

All Submittals will be subject to review by the Owner and routine review
procedures shall be in accordance with those established by the Owner at a
preconstruction conference held at the start of Work. Items on which Submittals are
required are listed in these specifications but failure to list an item does not exempt
the GC from being required to submit on such items if requested by the
Architect/Engineer and/or the Owner.

Submittal Schedule: The GC shall, within thirty (30) days after receipt of the Notice to

Proceed, submit to the Owner with the Work Progress Schedule under paragraph 8.2 a copy
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5.16

5.17

5.18

of a separate schedule (the “Submittal Schedule™) listing all of the Submittals that shall be
furnished for review and approval by the Owner. An initial list of required Submittals shall
be prepared by the Architect/Engineer and transmitted through the Owner to the GC along
with the Notice to Proceed.

5.15.1 The Submittal Schedule shall indicate the type of item, contract requirements
reference, the GC’s scheduled dates for submitting the above and like items, the
projected dates approval answers from the Owner are needed, and the projected or
actual dates for procurement. A Submittal Schedule in a format acceptable to the
Owner must be received by the Owner before the Owner shall make any payments
to the GC, unless additional time is granted by the Owner.

5.15.2 The Submittal Schedule shall be coordinated with the Work Progress Schedule by
the GC. The GC shall revise and/or update the Submittal Schedule monthly to
ensure consistency with the Work Progress Schedule. Such revised Submittal
Schedule shall be provided promptly to the Owner and will be reviewed on a
monthly basis as a condition precedent to periodic contract payments.

Cleaning:

5.16.1 The GC shall at all times keep the Project site safe, clean and free from
accumulation of waste materials or rubbish caused by the Work under the Contract.

5.16.2 Upon completion of the Project, and prior to the Final Inspection, the GC shall have
the Project site in a neat and clean condition.

Publicity Prohibited: The GC shall not use the Project for financial gain by selling
promotional materials related to the Project for advertising or publicity purposes without
prior written approval of the Owner. Jobsite signage will be limited to signs approved by
the Owner; however, GC may display signage on its own equipment.

Allowances: The GC shall include in the Contract Sum all allowances, including allowance
quantities as indicated in the Contract Documents. Items covered by these allowances shall
be supplied for such amounts and by such persons or entities as the Owner may direct, but
the GC shall not be required to employ persons or entities against which the GC makes
reasonable objection. Allowances are based upon products and designs which allow for a
complete Project. Should the Owner choose to select products or designs of greater quantity
or lesser cost, the Contract Sum shall be adjusted by Change Order.

Unless otherwise indicated in the Contract Documents:
5.18.1 Materials and equipment under an allowance will be selected promptly by the

Owner to avoid delay in the Work. GC shall indicate such required decisions as
milestones on the Work Progress Schedule.
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5.18.2

5.18.3

5.18.4

Allowances shall cover the cost to the GC of materials and equipment delivered at
the site and all required taxes, less applicable trade discounts, except as otherwise
indicated.

Except as otherwise stipulated, the GC’s costs for unloading and handling at the
site, labor, installation costs, overhead, profit and other expenses contemplated for
stated allowance amounts shall be included in the Contract Sum and not in the
allowances.

Whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall
reflect (a) the difference between actual costs and the allowances under Clause
5.18.2 above and (b) changes to the GC’s costs under Clause 5.18.3 above.

VI. ARTICLE VI - CONTRACT CHANGES

6.1 Changes in the Work: The Owner, without invalidating the Contract and without approval

of the surety, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions. The GC may recommend and propose
changes in the Work to be considered by the Owner. The Contract Sum and the Contract
Time will only be adjusted in accordance by Change Orders processed and approved by
the Owner.

6.1.1
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The GC shall submit a written notice of a Change in the Work to the Owner if, in
the GC’s opinion, any instruction (written or oral), request, drawing, specification,
action, condition, omission, default or other circumstance occurs that the GC
considers constitutes a Compensable Change or Compensable Delay or other matter
that the GC believes may involve or require an adjustment (additive or deductive)
of the Contract Sum. Such notice shall be provided prior to commencement of
performance of the Work affected and no later than seven (7) Days after the
discovery date of such circumstances. GC agrees and acknowledges that without
prior or timely notice required in this subsection, Owner will be deprived of the
right to provide reasonable consideration to the request, explore other less costly
alternatives, and observe the Work subject to the proposed change and will
therefore be prejudiced.

The Owner may, in writing, issue a notice to proceed for any changed Work for
which final adjustment in the Contract Sum and/or the Contract Time has not been
finalized. It is recognized that time is often of the essence in the execution of
changed Work. Accordingly, the Owner may issue written notices to proceed with
the changed Work before the Change Order is processed. The GC will promptly
and diligently comply with these notices to proceed with changed Work. Pending
final determination of the total cost of a written notice to proceed, amounts not in
dispute for such changes in the Work may be included in Applications for Payment
accompanied by a Change Order indicating the parties’ agreement with part or all
of such costs.
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6.2

6.3

Change Orders: The Contract Sum and the Contract Time may be changed only by an
approved written Change Order. A Change Order signed by both the Owner and the GC
indicates their complete agreement therewith, including adjustment in the Contract Sum
and/or the Contract Time. By signing a Change Order, the GC certifies and agrees that the
adjustments in Contract Time and/or Contract Sum as set forth in such Change Order fully
compensates the GC for both direct and consequential effects of the change. The Owner
will process Change Orders once each calendar month. Change Orders will incorporate all
Field Orders and Change Proposals. All Change Orders issued by the Owner shall have the
full force and effect of a Contract Modification. The Change Order will be incorporated
into schedules, payment estimates, reports and all official records of the Contract.

6.2.1 The Owner may sign and process a Change Order as a Unilateral Change Order if
the GC does not certify and agree to the contract adjustments. In this instance, the
GC shall proceed with the change and may pursue its claim as specified in Article
14.

Change Proposal Requests/GC Proposals: The GC shall review and respond to all Change
Proposal Requests submitted by the Owner in accordance with the following:

6.3.1 Inresponding to a request for a Change Proposal, the GC shall furnish a lump sum
proposal supported by a complete breakdown as described hereafter and
satisfactory to the Owner indicating the total estimated cost for performance of the
changed Work including the applicable percentage for overhead and profit. To
permit evaluation by the Owner, any request for a time extension must be justified
and presented in adequate detail, showing that the proposed change impacted the
critical path and could not be avoided through re-sequencing the Work and,
therefore, will cause a delay in meeting the Substantial Completion Date.

6.3.1.1 The GC’s cost proposal given in response to a request for a Change Proposal
shall, unless otherwise consented to in writing by the Owner, contain the
following items for changed Work performed directly by the GC or
performed by a Subcontractor:

a) Estimated cost, using any discounts to the trades, of the materials
and supplies used, which shall be itemized completely to include
unit cost, quantity and total cost.

b) Estimated wages paid for labor performing the additional Work,
which shall be itemized completely to include for each trade and
skill level the hourly rate, total hours and total cost. Such wages shall
include labor required for performance of the changed Work only.
Crew foremen may be included. All other supervisors shall be
excluded and shall be considered as a part of the GC line-item
General Conditions costs. Labor for supporting services, including,
but not limited to, safety provisions, layout, cleanup and trash
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d)

removal, shall be considered as a part of the General Conditions
costs.

Estimated cost for construction equipment used on the changed
Work, to include rental rates or owned equipment rates for such
items of equipment while in use directly on the changed Work
covered by the Change Proposal, which shall be itemized
completely to include type(s), the number(s) of each, hourly rate,
hours, total cost and state sales tax paid. Rental or owned equipment
rates shall be no greater than those established by market conditions
for the local area. As used herein the terms “construction
equipment” and “equipment” shall include wheeled vehicles and
tools. The Owner retains the right of purchase or lease purchase if
cumulative rental costs make this an economically sound option.

Estimated reasonable transportation costs for delivery and handling
of materials, additional construction equipment, and/or new items of
installed equipment, if applicable, which shall be itemized
separately.

Estimated off-site storage costs for periods in excess of thirty (30)
calendar days, if applicable, covering protection of new items or
equipment to be installed.

A percentage for labor burdens added to the wages computed in
accordance with (b) above. Such percentage for labor burden shall
be delivered in writing by the GC to the Owner for approval by the
Owner within ten (10) days after issuance of the Notice to Proceed.
This percentage shall reimburse the GC for the actual cost of FICA,
State and Federal Unemployment Insurance, insurance computed on
wages, small tools (tools having an original value of $500 or less,
consumable supplies, and training and fringe benefits, if applicable.
The premium portion of any overtime (which must be approved in
advance by the Owner in writing) shall not include an allowance for
small tools (tools having an original value of $500 or less),
consumable supplies, training or fringe benefits.

6.3.1.2 In submitting the response to a Change Order Proposal, a mark-up of fifteen

percent (15%) of the items in (a)-(f) above may be included for the
Subcontractor directly performing the changed Work covered by items (a)-
(f) above. Such fifteen percent (15%) mark-up is intended to cover all field
supervision above the level of crew foreman, field and general home office
services and expenses, interference with other work or any other
consequential effects, adjustments to progress schedules and all other
overhead (including bond and insurance not computed on wages) and profit
of the Subcontractor directly performing the changed Work. Work bid and
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awarded to the GC shall be administered as if an independent subcontractor
to the GC, included associated mark-ups for Changes.

6.3.1.3 In submitting the response to a Change Order Proposal, the total composite

mark-up will be limited to twenty five percent (25%) of any payments to all
Subcontractors performing Work for the change.

6.3.1.4 Compensable Delays shall be paid in accordance with the GC’s general

conditions costs stipulated in the Agreement. Compensable Delay is
hereinafter defined as a delay to the GC’s ability to achieve Substantial
Completion of the Work within the Contract Time for Substantial
Completion, not caused, in whole or in part, by the negligence of the GC or
a Subcontractor of any Tier or a failure to comply with the GC’s obligations
under the Contract Documents, and that is caused solely by any of the
following: (1) extensions approved by the Owner in accordance with
Paragraph 8.3; (2) an act of negligence of the Owner, Owner’s
Representative, Architect, a Subconsultant, a separate contractor or a
Specialty Consultant; or (3) other circumstances involving Delay for which
the GC is given under the Contract Documents a specific and express right
to both an adjustment of the Contract Sum and Contract Time. GC must
provide written notice within ten (10) days of discovery to Owner of any
delay that is caused by parties listed above in order to claim any
compensable delay. Non-Compensable Delay is hereinafter defined as a
delay to the GC’s ability to achieve Substantial Completion of the Work
within the Contract Time for Substantial Completion, by the negligence of
the GC or a Subcontractor of any Tier or a failure to comply with the GC’s
obligations under the Contract Documents.

6.3.1.5 In cases where changes in the Work performed by a Subcontractor result in

a credit (i.e., cost savings) to the Owner, the credit shall be limited to direct
costs to the Subcontractor, which include the labor burden described in
paragraph 6.3.1.1(f) above; that is, no overhead or profit shall be credited.
In cases where an individual change in the Work results in both credits and
charges to the Owner, the GC will add the overhead and profit percentages
indicated in paragraphs 6.3.1.2 and 6.3.1.3 above only to the “net” charge
to the Owner (i.e., based upon the amount by which the total charges exceed
the total credits to the Owner).

6.3.2 The GC’s response to a request for a Change Proposal shall be submitted in writing

Port San Antonio

within twenty (20) days after the Owner’s delivery to the GC of the Change
Proposal request, unless the Owner extends such period of time in writing. Changes
in the Contract Time and/or Contract Sum will be negotiated as soon as practicable
thereafter. If agreement is reached, the agreed changes will be incorporated in a
Change Order and such Change Order shall be signed by the GC and the Owner. If
(1) the GC fails to timely respond to a request for a Change Proposal, (i1) the Owner
and the GC do not agree as to changes in the Contract Time or Contract Sum, or
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(i11) the Owner concludes that the time needed for obtaining a proposal from the
GC and negotiating a Change Order would significantly damage the Project and/or
impose significant added cost, the Owner may, at its option, issue a Unilateral
Change Order without the agreement of the GC as to changes in the Contract Time
and Contract Sum. In all events, the GC will diligently proceed to accomplish the
Work set forth in the Change Order issued by the Owner. GC shall not be required
to perform or subcontract work for removal, remediation, and/or transportation of
hazardous materials.

6.4  Emergencies: If the GC takes any emergency action authorized under paragraph 5.8.2
above, the GC shall immediately notify the Owner in writing of such action. Within
twenty-four (24) hours from taking any such emergency action, the GC shall begin
submission to the Owner for its approval on a daily basis a summary of all time and material
and the cost thereof used to address the emergency. Within thirty (30) days after completing
such emergency action, the GC shall submit to the Owner any requests for additional
compensation therefore. Such request for additional compensation shall be on a time and
materials basis and shall contain a complete breakdown of the actual costs incurred by the
GC for the items described in paragraph 6.3.1.1 above.

6.5  Field Orders: Field Orders are intended to expedite immediate changes on the job site
which do not impact the Project design. No single Field Order may exceed an amount set
by the Owner and communicated in writing to the GC. The Owner will first explain to the
GC the scope of Work to be covered by the Field Order. The GC will then quote a price
and time for such changed Work. The Owner will then issue a written Field Order, signed
by the Owner and the GC. The changed Work may proceed only upon execution of the
Field Order. Where price and time cannot be determined, the Field Order may have a not-
to-exceed cost amount for any or all portions of the changed Work. This amount is not to
be exceeded without prior written approval by the Owner. The Field Order will be
incorporated in the next Change Order.

6.6  Unit Prices: If unit prices are stated in the Contract Documents or subsequently agreed
upon, and if the quantities originally contemplated are so changed in a Change Proposal
that application of the agreed unit prices to the quantities of Work proposed will cause
substantial inequity to the Owner or the GC, the applicable unit prices shall be equitably
adjusted as provided in this paragraph 6.6.

6.6.1 Each unit price bid by the GC shall include all associated costs, including, but not
limited to, labor, materials, equipment, supervision, overhead for all levels, fees,
taxes, bonding, insurance costs and profits.

6.6.2 Either party may request an equitable adjustment to a bid unit price. The equitable
adjustment shall be considered only to the extent the total unit prices for the Work
performed under the Change Proposal are in excess of one hundred and twenty five
percent (125%) or are less than eighty-five percent (85%) of the quantity originally
specified in the Contract.
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6.7

6.8

6.9

6.10

6.11

7.1

6.6.3 All proposed costs for Change Order work must be supported by itemized
accounting of material, equipment and associated itemized installation costs in
sufficient detail to permit analysis. Photocopies of Subcontractor and significant
vendor proposals shall be furnished unless specifically waived by the Owner.

6.6.4 The Owner does not accept and will not pay for additional contract cost detailed by
accounting records under the title of “Extended Overhead” or “Cost Damages
caused by Delays.”

GC’s Disagreement with a Change Order: If the GC wishes to make a claim for an increase
in the Contract Sum or an extension of the Contract Time exceeding that included in a
Change Order processed by the Owner as a Unilateral Change Order without the signature
of the GC, it shall follow the procedures set forth in Article 14 below.

Claims for Additional Time: The GC may also make claims for extensions in the Contract
Time in accordance with Article 8.

Bar to Claims: No claim shall be allowed for an adjustment under this or any other
provision of the Contract if asserted after Final Payment.

No Waiver: No deficiency in the Plans or Specifications, nor any act or omission of the
Owner or the Architect/Engineer, occurring before or after the award of the Contract, shall
be deemed to waive any of the notice requirements of this Article 6. These requirements
may be waived only by a written agreement signed by the parties to the Contract.

Access to Records: The GC agrees that the Owner shall have access to, and the right to,
examine any directly pertinent books, documents, papers, and records of the GC relating
to any changed Work or claim related thereto. Further, the GC agrees to include in all its
subcontracts a provision to the effect that each Subcontractor agrees that the Owner shall
have access to, and the right to, examine any directly pertinent books, documents, papers
and records of each Subcontractor relating to any changed Work or claim related thereto.
The period of access and examination described herein shall continue until final disposition
of such claims, including all appeals thereof.

VII. ARTICLE VII - CONTRACT PAYMENTS

Contract Price Breakdown: Upon execution of the Contract by the Owner and the GC, the
GC shall submit to the Owner for approval a breakdown of the Contract Sum, itemizing
material and labor for the various classifications of the Work. The breakdown will be used
as the basis for the progress payments of the Contract.

7.1.1 The breakdown shall be submitted to the Owner within thirty (30) days of
establishment of the Contract Sum, and approval of the breakdown shall be a
condition precedent to the processing of payments to be made after the
establishment of the Contract Sum. The breakdown shall follow the Construction
Specifications Institute (CSI) divisions of the Specifications and each item
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7.1.3

thereunder shall include its pro rata part of overhead and profit and the sum of the
items will equal the Contract Sum. The breakdown shall not contain any front-end
loading.

No one item listed in the breakdown of the Contract Sum shall exceed three percent
(3%) of the total Contract Sum unless otherwise approved by the Owner.

Pay application certifications must be signed by the GC.

7.2 Progress Payments: Payment will be made to the GC upon monthly certificates as provided

hereinafter for the Work performed, and materials in place or on the site, suitably stored
and protected or on other sites agreed to by the Owner and the GC.

7.2.1

7.2.2

Port San Antonio

Once each calendar month, the Owner shall make a progress payment to the GC on
the basis of a certified estimate, approved by the Owner and certified by the
Architect/Engineer, of the value of the Work performed during the preceding
calendar month under this Contract. Such application for payment shall include an
affidavit that all payrolls, bills for labor, materials, equipment, or other
indebtedness connected with such work have been paid or will be paid within thirty
days after receipt of the progress payment; but to insure the proper performance of
this Contract, the Owner shall retain five percent (5%) of the amount of GC’s
Application for Payment until Final Completion and acceptance of all Work
covered by this Contract. GC represents that it will comply with Tex. Gov’t Code
Section 2252.032(d) regarding the maximum amount retained from subcontractors
on public works contracts.

The Owner reserves the right to defer the monthly General Conditions to not exceed
the Overall % Project Completion by 15% except in the case of the pay application
which includes reimbursement for insurance and P&P bond costs.

After Substantial Completion of the Work the Owner shall, upon application by the
GC approved by the Architect/Engineer, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and
accepted. If the remaining balance for Work not fully completed or corrected is less
than the retainage stipulated in the Contract Documents, and if bonds have been
furnished as provided in Article III, such payment shall be made under the terms
and conditions governing Final Payment, and shall not constitute a waiver of
claims. Final Payment shall be made after completion of the Work by the GC in
accordance with the Contract Documents. Any requests by the GC for the reduction
or release of retainage shall be accompanied by written consent of the GC’s surety.

In preparing estimates, all material delivered and labor performed shall be included
in the progress upon which payment is based.
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7.2.3

7.2.4

7.2.5

7.2.6

7.2.77

7.2.8

7.2.9

The Owner may withhold in whole or in part or, on account of subsequently
discovered evidence, nullify that part of any certificate to such extent as may be
necessary to protect the Owner from loss on account of:

7.2.3.1 Defective work not remedied.

7.2.3.2 Damage to work of another contractor.

7.2.3.3 Failure of the GC to make payments to the Subcontractors for services,
labor, materials or equipment or other Work not the result of a breach by
Owner of its payment obligation under the Contract Documents.

7.2.3.4 Additional professional, consultant or inspection services required due to
the GC’s failure to comply with the Contract Documents.

7.2.3.5 Failure to maintain scheduled progress.

7.2.3.6 Failure by the GC and/or any Subcontractor to carry out the Work in
accordance with the Contract Documents.

7.2.3.7 Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum.

7.2.3.8 Assessment of liquidated damages for delay in completion of the Work.

7.2.3.9 Any unremedied breach by the GC of the Contract.

7.2.3.10 Failure to furnish all close-out documents required by the Contract
Documents.

All material and work covered by partial payments made shall thereupon become
the sole property of the Owner, but this provision shall not be construed as relieving
the GC from responsibility for the care and protection of materials and work which
have been delivered or provided for the restoration of any damaged work, or as a
waiver of the right of the Owner to require the fulfillment of all the terms of the
Contract or as a release of the GC’s insurance requirements.

Payments to the GC shall not be construed to release the GC or its surety from any
obligations under this Contract.

Upon the Owner’s request, proof of the status of Subcontractors’ accounts shall be
furnished in the form acceptable to the Owner.

When requesting payment for stored materials, the GC shall provide copies of bills
of lading, invoices, delivery receipts or other evidence of the location and value of
such materials.

Materials must be approved in the submittal process as a condition of payment.

There will be no payment for off-site stored materials unless approved in advance
by the Owner.

7.3 Claims for Unpaid Labor and Materials:

Port San Antonio
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7.3.1

The GC shall comply with provisions of the Texas Property Code, Chapter 53,
relating to applicable liens by claimants in both the mechanic and service provider
categories and using the Lien Release forms provided in Exhibit H. The Owner
shall consider the provisions of these statutes within the consideration for payment
on the Contract. If at any time a subcontractor or supplier perfects a lien on the
Project, the GC shall satisfy the lien through furnishing a bond satisfactory to the
Owner to indemnify the Owner against any such claim or other means prior to
further payment by the Owner.

7.4  Costs to Be Reimbursed: The term “Cost of the Work™” shall mean costs necessarily

incurred by the GC in the proper performance of the Work exclusive of the GC’s Fee. Such
costs shall be at rates not higher than those customarily paid at the place of the Project
except with prior written consent of the Owner. The Cost of the Work shall include only
the items set forth in the General Conditions.

7.4.1

7.4.2

7.4.3

Port San Antonio

Labor Costs (part of the monthly lump sum “general condition” fee services):

7.4.1.1 Wages of construction workers directly employed by the GC to perform the
construction of the Work at the site or, with the Owner’s agreement, at oft-
site workshops.

7.4.1.2 Wages or salaries of the GC’s supervisory and administrative personnel
when stationed at the site with the Owner’s written agreement.

7.4.1.3 Wages and salaries of the GC’s supervisory or administrative personnel
engaged, at factories, workshops or on the road, in expediting the
production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work and
previously agreed in writing by the Owner.

7.4.1.4 [Reserved]

7.4.1.5 Vehicle allowances for those personnel customarily paid a vehicle
allowance, for the time such personnel are assigned to the project and on-
site.

Subcontract Costs:

Payments made by the GC to Subcontractors in accordance with the requirements
of the subcontracts.

Costs of Materials and Equipment incorporated in the Completed Construction:

7.4.3.1 Costs, including transportation, of materials and equipment incorporated or
to be incorporated in the completed construction.

7.4.3.2 Costs of materials described in the preceding Clause 7.4.3.1 in excess of
those actually installed but required to provide reasonable allowance for
waste and for spoilage. Unused excess materials, if any, shall be handed
over to the Owner at the completion of the Work or, at the Owner’s option,
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shall be sold by the GC; amounts realized, if any, from such sales shall be
credited as a deduction from the Cost of the Work.

7.4.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

7.4.5

Port San Antonio

(some of the following are part of the monthly lump sum “general condition” fee

services):

7.4.4.1 Cost, including transportation, installation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery, equipment,
radios, and hand tools not customarily owned by the construction workers,
which are provided by the GC at the site and fully consumed in the
performance of the Work; and cost less salvage value on such items if not
fully consumed, whether sold to others or retained by the GC. Cost for items
previously used by the GC shall mean fair market value. All temporary
equipment purchases exceeding $3,000 shall be approved in advance by the
Owner.

7.4.4.2 Rental charges for temporary facilities, machinery, equipment, radios,
computers, office equipment, and hand tools not customarily owned by the
construction workers, which are provided by the GC at the site, whether
rented from the GC or others, and costs of transportation, installation, minor
repairs and replacements, dismantling and removal thereof. Rates and
quantities of equipment rented shall be subject to the Owner’s prior
approval.

7.4.4.3 Costs of removal of debris from the site.

7.4.4.4 Reproduction costs, costs of telegrams, facsimile transmissions and long-
distance telephone calls, postage and express delivery charges, telephone
service and internet service provider costs at the site and reasonable petty
cash expenses of the site office.

7.4.4.5 That portion of the reasonable travel, subsistence, and per diem expenses of
the GC’s personnel incurred while traveling in discharge of duties
connected with the Work.

Miscellaneous Costs (some of the following are part of the monthly lump sum
“general condition” fee services):

7.4.5.1 That portion directly attributable to this Contract of premiums for insurance
and bonds.

7.4.5.2 Sales, use or similar taxes imposed by a governmental authority which are
related to the Work and for which the GC is liable, provided that such taxes
shall be excluded to the extent that Owner qualifies for an exemption from
same.

7.4.5.3 Fees and assessments for the building and utility permit and for other
permits, licenses and inspections for which the GC is required by the
Contract Documents to pay.

7.4.5.4 Fees of testing laboratories for tests required by the Contract Documents,
except those related to nonconforming Work.
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7.5

7.4.6

7.4.7

7.4.8

7.4.5.5 Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents; the cost of defending suits or
claims for infringement of patent or other intellectual property rights arising
from such requirement by the Contract Documents; payments made in
accordance with legal judgments against the GC resulting from such suits
or claims and payments of settlements made with the Owner’s consent;
provided, however, that such costs of legal defenses, judgments and
settlements shall not be included in the calculation of the GC’s fee or the
Guaranteed Maximum Price.

7.4.5.6 Deposits lost for causes other than the GC’s negligence or failure to fulfill
a specific responsibility to the Owner set forth in this Contract.

7.4.5.7 Legal, mediation or arbitration costs, other than those arising from disputes
between the Owner and GC, reasonably incurred by the GC in the
performance of the Work and with the Owner’s prior written permission,
which permission shall not be unreasonably withheld.

7.4.5.8 Travel expenses of GC’s staff outside the Project geographic area, e.g.
County in which the Project resides approved in advance by the Owner.

7.4.5.9 Partnering, team building, and facilitation costs if approved in advance by
the Owner.

7.4.5.10 Costs of outreach to minority, small, and disadvantaged contractors
to encourage job participation including fees/due applicable to the project
assessed by trade associations performing such functions.

7.4.5.11 Costs associated with job site safety and accident prevention.

7.4.5.12 Security and guard services, when required by the Contract or job
conditions when approved in advance by the Owner.

Other Costs.

7.4.6.1 Other costs incurred in the performance of the Work if and to the extent
approved in advance in writing by the Owner.

Emergencies.

The Cost of the Work shall also include costs described in Paragraph 7.4.1 which
are incurred by the GC.

7.4.7.1 In taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property.

The costs described in Subparagraphs 7.4.1 through 7.4.8 shall be included in the
Cost of the Work notwithstanding any provision of the Agreement between Owner
and GC or other Conditions of the Contract which may require the GC to pay such
costs, unless such costs are excluded by the provisions of Paragraph 7.5.

Costs Not To Be Reimbursed:

Port San Antonio
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7.5.1

The Cost of the Work shall not include:

7.5.1.1 Salaries and other compensation of the GC’s personnel stationed at the GC’s
principal office or offices other than the site office, except for GC’s Project
Manager and Superintendent engaged in the Project as specifically provided
in Clauses 7.4.1.2 and 7.4.1.3.

7.5.1.2 Expenses of the GC’s principal office and offices other than the site office
except as specifically provided in Paragraph 7.4.

7.5.1.3 Overhead and general expenses, except as may be expressly included in
Paragraph 7.4.

7.5.1.4 The GC’s capital expenses, including interest on the GC’s capital employed
for the Work.

7.5.1.5 Rental costs of machinery and equipment, except as specifically provided
in Subparagraph 7.4.4.2.

7.5.1.6 Costs due to the negligence of the GC or to the failure of the GC to fulfill a
specific responsibility to the Owner set forth in this Contract.

7.5.1.7 Costs incurred in the performance of Pre-Construction Services, except as
set forth in the Agreement between Owner and GC.

7.5.1.8 Except as provided in Clause 7.4.7.1, any cost not specifically and expressly
described in Paragraph 7.4.

7.5.1.9 Costs which would cause the Guaranteed Maximum Price, as same may be
adjusted from time to time, to be exceeded.

7.5.1.10 Rework due to non-conformance and unacceptable work.

7.6 Discounts Rebates and Refunds:

7.6.1

7.6.2

Cash discounts obtained on payments made by the GC shall accrue to the Cost of
the Work if (1) before making the payment, the GC included them in an Application
for Payment and received payment therefore from the Owner, or (2) the Owner has
deposited funds with the GC with which to make payments otherwise, cash
discounts shall accrue to the GC. Trade discounts, rebates, refunds and amounts
received from sales of surplus materials and equipment shall accrue to the Owner,
and the GC shall make provisions so that they can be secured.

Amounts which accrue to the Owner in accordance with the provisions of
Subparagraph 7.6.1 shall be credited as a deduction from the Cost of Work.

7.7 Accounting Records:

7.7.1

Port San Antonio

The GC shall keep full and detailed accounts and exercise such controls as may be
necessary for proper financial management under this Contract; the accounting and
control systems shall be satisfactory to the Owner. The Owner and the Owner’s
accountants, or internal auditors or external auditors authorized by law, shall be
afforded access to the GC’s records, books, correspondence, instructions, drawings,
receipts, subcontracts, purchase orders, vouchers, memoranda and other data

Page 41 of 51

General and Supplemental Conditions and Special Conditions (v2026)



relating to this Project, and the GC shall preserve these for a period of seven years
after Final Payment, or for such longer period as may be required by law.

VIII. ARTICLE VIII - CONTRACT COMPLETION TIME

8.1 Notice to Proceed: The Contract Time will begin on the date designated in the Notice to

Proceed issued by the Owner and the GC is required to complete the Work in the time that
is stated in the Contract.

8.2  Work Progress Schedule: Within thirty (30) days after receipt of a Notice to Proceed, the

GC shall submit in duplicate to the Owner for review a Work Progress Schedule for the
Work in relation to the entire Project. This schedule shall indicate the dates for starting and
completing the various classifications of construction.

8.2.1

The Work Progress Schedule shall be in a format approved by the Owner.

8.2.2 Submission of a Work Progress Schedule or any update thereto shall constitute a
representation to the Owner by the GC that:

823

8.2.4

Port San Antonio

a)

b)

c)

d)

The logic of construction activities expressed by the Work Progress Schedule
represents the relationship and sequencing of those activities and the manner in
which the GC will prosecute the Work;

The activity durations described in the Work Progress Schedule accurately
reflect the activity durations anticipated by the GC;

The Work can be completed by the GC in accordance with the Contract
Documents in the time represented by the Work Progress Schedule as revised
from time to time in accordance with the Contract Documents;

The GC is capable of managing the construction in accordance with the Work
Progress Schedule and will so manage the Work;

The GC shall have on-site the labor, materials, equipment, supervision and any
other items necessary to prosecute the Work in accordance with the Work
Progress Schedule; and

The GC has incorporated the required Submittals into the Work Progress
Schedule and has allowed adequate time for review of Submittals and
procurement of items.

The GC shall update the Work Progress Schedule monthly. Each such update shall
specifically identify any and all changes in the logic of the Work Progress Schedule
and in the duration of construction activities from the previous submission.

The Work Progress Schedule and all updates thereto must show an organization of
work activities that will allow the GC to meet all Milestones required by the
Contract Documents; must show the early start, early finish, late start, late finish
dates, and float (if applicable) for each activity; and must be accompanied by a
critical path method diagram and a Gantt chart.
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8.2.5

8.2.6

The submission of the Work Progress Schedule and the monthly updates thereof
are a substantive obligation of the Contract. No progress payment shall be
processed until the Work Progress Schedule or the then current update is submitted
by the GC.

All float contained in the Work Progress Schedule shall belong to the Project and
not to the Owner or the GC. Float may be absorbed by any party needing to use it
without incurring any liability to the other party for direct, consequential or other
damages, including any impacts. This does not absolve the GC from meeting all
Milestones.

8.3 Delays and Extension of Time:

8.3.1

83.2
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The GC may be granted an extension of time because of changes ordered in the
Contract or because of strikes, lockouts, fire, unavoidable casualties, inclement
weather in excess of normal, or any cause beyond the GC’s reasonable control and
would not have been avoided by an experienced, competent GC under similar
circumstances, which constitute a justifiable delay, hereinafter defined as an
“Excusable Delay”. Material manufacturing and delivery delays will not be
considered an excusable delay. The Owner will extend the time and pay reasonable
and justifiable costs and general conditions subject to the following provision,
provided such delays are identified as impacting the Critical Path. In any claim by
GC for any increase in the Contract Time or the Guaranteed Maximum Price, if
permitted in the Contract Documents, GC shall demonstrate that the event giving
rise to the claim was beyond the GC’s control and would not have been avoided by
an experienced, competent GC under similar circumstances and that GC has
provided Owner with such notice as required herein and has cooperated with Owner
to make reasonable efforts to mitigate any delay.

Claims for extensions of time, the GC shall submit a written report evaluating the
impact of an Excusable or Compensable Delay, which shall include, at a minimum,
the following: (1) a narrative description of the Delay and its impact on the critical
path to Substantial Completion of the Work or a portion of the Work designated by
the Owner; (2) a comparative report showing the baseline Contract Schedule with
the proposed schedule revisions, including schedule activities, early start, late start,
total float, successors and predecessors, constraints of any kind, and other
information the Owner may deem necessary to analyze the proposed schedule
impacts; (3) a detailed breakdown of additional compensation, if any, sought by the
GC for Compensable Delay; (4) the number of Days of extension sought by the GC
as an adjustment to the Contract Time; (5) a statement that the GC has complied
with the requirements of the General Conditions for written notice of Delays, along
with the dates of service and copies of such notices; (6) the measures taken by the
GC and Subcontractors to prevent or minimize the Delay; and (7) the GC’s
recommendations for reordering or re-sequencing the Work to avoid or minimize
further Delay or additional costs must be made in writing within fourteen (14)
calendar days after the occurrence of the delay. All time extension or cost
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adjustment claims shall be supported by sufficient written evidence to justify the
claim. In the case of a continuing cause of delay, only one claim is necessary.
Claims for extensions of time shall be stated in numbers of whole or half calendar
days. In case of claims for extension of time because of inclement weather in excess
of normal as specified in Paragraph 8.3.2.1, such extension of time shall be granted
only because such inclement weather prevented the execution of major critical
items of work.

8.3.2.1 Extensions of time because of inclement weather shall not be extended nor
shall the Contract Sum be increased, due to any adverse weather conditions
experienced unless (a) the total number of weather caused days of delay
exceeds the Anticipated Weather Days, and (b) the critical path is delayed
as a direct result of such adverse weather.

8.3.2.2 Anticipated Weather Days: An Allowance of Thirty (30) Regular Business
Work Days, established as probable days lost due to weather delays; said
allowance shall be included in the GC’s project schedule.

8.3.2.3 Weather Days: Regular Business Work Days when Work is planned to
occur that day and when rain exceeds .5” in one calendar days that impacts
the current critical path of construction. The official weather measurement
shall be taken from www.weatherunderground.com at the closest weather
station location to the project site. GC will be entitled to an extension of
Contract Time for the net additional time, if any, which results from
approved weather days exceeded anticipated weather days. Rain that
exceeds .5 on Saturdays, Sundays and Federal Holidays are not considered
regular business work days and will not be considered as Weather Days.

8.4 Completion of Work: The GC will be held accountable for the Work being completed in

the time that is stated in the Contract, or any extension thereof.

8.4.1

8.4.2

Port San Antonio

If, in the judgment of the Owner, the Work is so far behind schedule that it is
unlikely that the GC can timely complete the entire Work, or an established
Milestone, the GC, when so informed by the Owner, shall immediately take action
to accelerate the rate of the Work. This acceleration shall be accomplished by any
one or a combination of the following or other suitable measures:

8.4.1.1 An increase in working forces.

8.4.1.2 An increase in equipment or tools.

8.4.1.3 An increase in hours of work or number of shifts.
8.4.1.4 Expedition of delivery of materials.

The GC shall, within ten (10) days after being so informed, notify the Owner of the
specific measures taken and/or planned to increase the rate of progress together
with an estimate as to when scheduled progress will be regained. Should the plan
of action be deemed inadequate by the Owner, the GC will take additional steps or
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make adjustments as necessary to its plan of action until it meets with the Owner’s
approval. The increased rate of Work shall continue until scheduled progress is
regained. Scheduled progress will be established from the latest revised Work
Progress Schedule for the Project. Timely completion will be understood to be the
estimated date of Final Completion as revised by all time extensions granted at the
time acceleration is undertaken. The GC shall not be entitled to additional
compensation or any increase in the Contract Sum amount for the additional effort
it applies to the Work under the terms of this subparagraph.

8.5  Failure to Complete Work on Time: The time set forth in the Contract for the completion
of Work is an essential element of the Contract. GC’s failure to complete the Work within
such time will cause damage to the Owner.

8.5.1 After Final Inspection by the Owner, the GC will be allowed a period of thirty (30)
days (unless extended by mutual agreement or provision of the Contract) within
which to correct all deficiencies listed by the report of Final Inspection. Failure of
the GC to complete such corrections within the stipulated time will be reported to
the GC’s surety for correction. In the report of deficiency, the GC and surety (if
any) will be informed that, should corrections remain incomplete for fifteen (15)
additional days, the Owner may initiate action to complete corrective work out of
remaining Contract funds in accordance with paragraph 4.6 (Contract
Termination).

8.5.2 The time specified for completion in the Contract shall cover final cleanup of the
Project site.

IX. ARTICLE IX - CONTRACT SUBSTANTIAL COMPLETION

9.1 Date of Substantial Completion: The date of Substantial Completion of the Work is the
date jointly certified by the Architect/Engineer, Owner and GC when construction is so
sufficiently complete, in accordance with the Contract Documents, that the Owner may
utilize the Work, or a designated portion thereof, for the use for which it is intended, which
includes but is not limited to all permits for occupancy required by local governmental
agencies.

9.1.1 The GC shall be responsible for furnishing all close-out documents required by the
Contract prior to the determination date of Final Completion. These documents
shall be furnished to the Owner prior to transfer of utilities, insurance, permanent
operation of equipment and maintenance.

9.1.2 Prior to the Pre-Final Inspection, the GC shall certify and furnish to the Owner
complete “As-Constructed Documents”, all instructional manuals, maintenance
manuals, part catalogs, wiring diagrams, operational manuals, spare parts, specified
written warranties and like publications or parts for all installed equipment, systems
and like items. If the GC does not furnish these requirements and the Owner must
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of necessity otherwise obtain this information and data, the costs for this
procurement will be deducted from payments due the GC.

9.2  Certification: Should the Owner wish to use or occupy a structure, or part thereof, prior to
Final Completion, and the GC determines that the Work, or a designated portion thereof
acceptable to the Owner, is substantially complete, the GC shall prepare for submission to
the Owner and Architect/Engineer a list of items to be completed or corrected in the form
of electronic copy. The list of items will be amended based upon independent surveys
conducted by the Owner and Architect/Engineer. The failure to include any items on such
list does not alter the responsibility of the GC to complete all Work in accordance with the
Contract Documents. When the Owner and Architect/Engineer on the basis of an inspection
determine that the Work is substantially complete, they will then prepare a Certificate of
Substantial Completion which shall establish the Date of Substantial Completion; shall
state the responsibilities of the Owner and the GC for maintenance, heat, utilities, operation
of permanent equipment, and insurance; and shall fix the time within which the GC shall
complete the items listed therein. The Certificate of Substantial Completion shall be
submitted to the Owner and GC for their written acceptance of the responsibilities assigned
to each of them in such Certificate.

9.2.1 GC shall submit to the Architect a letter addressed to the Owner certifying that all
materials used in the construction of this Project contain less than 0.10 by weight
of asbestos and for which it can be demonstrated that, under reasonably foreseeable
job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic
centimeter. Certification letters shall be dated, shall reference this specific Project,
and shall be signed by not less than two (2) officers of the construction company.

9.2.2 Certification shall further state that should asbestos fibers be found at this Project
in concentrations greater than 0.1 fibers per cubic centimeter, that GC shall be
responsible for determining which materials contain asbestos fibers and shall take
corrective action to remove those materials from the Project at no additional cost to
the Owner.

9.3 Additional Inspection Costs: GC shall be charged with any cost for reinspection resulting
from substantial differences between the GC’s list of items to be completed or corrected
and the list of items resulting from the Architect/Engineer inspection.

9.3.1 Should corrective work following Final Inspection require more than one
reinspection after notification by the GC that corrections are complete, the cost of
subsequent inspections shall be deducted by the Owner from funds remaining
unpaid to the GC. Should an inspection trip for verification of completion status be
required by failure of the GC to notify the Owner of correction completion status
at the time provided by paragraph 8.4.2, the cost of any required subsequent re-
inspections shall be deducted by the Owner from funds remaining unpaid to the
GC. Work added to the Contract by Change Order after Final Inspection shall not
be considered as corrective work in connection with timely completion or
reinspection.
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9.4  Occupancy or Use: Occupancy or use of a building, facility, or any part thereof may be
made in accordance with paragraph 9.2.

X. ARTICLE X - CONTRACT FINAL ACCEPTANCE AND PAYMENT

10.1  Notification: When the Work is completed, the GC shall notify the Owner in writing that
the Work will be ready for Final Inspection on a definite date. Upon verification by the
Owner that the Work is ready for Final Inspection and acceptance, the Owner will within
ten (10) calendar days make a Final Inspection and, when the Work is found acceptable
under the Contract Documents and the Contract is fully performed, make Final Payment to
the GC.

10.2  Final Payment Documentation: Neither the Final Payment nor the remaining retained
percentage shall become due until the GC submits to the Owner for transmittal to the
Owner (1) an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property might in any
way be responsible, have been paid or will be paid or otherwise satisfied within thirty days
after receipt of Final Payment from the Owner; (2) consent of surety, if any, to Final
Payment; and, (3) if required by the Owner, other data establishing payment or satisfaction
of all such obligations, such as receipts, releases and waivers of claims arising out of the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor perfects a lien or refuses to furnish a release or waiver required by the
Owner, the GC may furnish a bond satisfactory to the Owner to indemnify the Owner
against any such claim.

10.2.1 The Final Payment shall not become due until the GC submits to the Owner
satisfactory evidence of compliance with all requirements of the Contract,
including, but not limited to:

10.2.1.1 Instruction of the Owner in the operation of mechanical, electrical
and other systems.

10.2.1.2 Delivery of all construction keys and key blanks to the Owner.

10.2.1.3 Delivery to the Owner of all written warranties prepared in
duplicate, certificates of inspections and bonds.

10.2.1.4 Delivery to Owner of printed or typewritten operating, servicing,

maintenance, cleaning instructions for all work; parts lists, special tools for
mechanical and electrical work; in approved form. Submit at least two
copies to the Owner.

10.2.1.5 Delivery to the Owner of specified record documents containing the
information required by the Contract Documents.

10.2.1.6 Delivery to the Owner of specified As-Constructed Documents, but
at a minimum one paper copy and one electronic copy.

10.2.1.7 Delivery to the Owner of any attic stocks and spare parts required
by the Specifications.
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10.2.1.8 Delivery to Owner of a Conditional Final Waiver of Liens covering
all work under the contract, including that of all Subcontractors, Vendors,
labor, materials and services, executed by an authorized officer duly
notarized.

10.2.2 Unless the GC’s bonding company approves earlier payment, Final Payment to the
GC will be withheld for a period of thirty (30) days following the last date upon
which contracted work is performed, or on which contracted material is delivered
to the jobsite, in order that unpaid claimants, who have furnished labor and/or
materials for the Project to the GC, may be provided the time permitted, to file
claims against funds still due the GC.

10.3  Final Payment: The making of Final Payment shall constitute a waiver of all claims by the
Owner except those arising from: (1) faulty or defective Work appearing after Substantial
Completion; (2) failure of the Work to comply with the requirements of the Contract
Documents; or (3) terms of any special warranties required by the Contract Documents.
Acceptance of Final Payment shall constitute a waiver of all claims by the GC except those
specifically enumerated at the time of Final Payment.

XI. ARTICLE XI - CONTRACT WARRANTY AND GUARANTEE

11.1 One Year Warranty: Except as otherwise specified, the GC warrants and guarantees all
Work against defects in materials, equipment or workmanship for one (1) year from the
date of Substantial Completion of the entire Project or designated portions for which a
Certificate of Substantial Completion has been executed.

11.1.1 Warranty on Donated Materials and Services: The GC’s warranty does not include
a warranty for materials and services that are donated to the Owner by a third party
and are assigned to the GC and included in the Work. Any warranties, provided by
the parties donating the materials or services, will be passed on directly to the
Owner. The GC’s warranty does include any work that is performed by the GC in
order to incorporate donated materials into the Work.

11.2  Correction of Defects: Upon receipt of written notice from the Owner of the discovery of
any defects in the Work, the GC shall remedy the defects and replace any property damaged
therefrom occurring within the warranty and guarantee period. Just before the termination
of the various guarantee periods, GC shall accompany Owner’s PM and Architect on an
inspection and tour of the building and Project site and shall note and call out any defects
and shall start remedying these defects within ten (10) days of the inspection tour and shall
prosecute the Work without interruption until accepted by Owner and Architect, even
though such prosecution should extend beyond the limit of the guarantee period. If the GC,
after notice, fails to proceed promptly and remedy within ten (10) days or within another
period of time which has been agreed to in writing, in compliance with the terms of the
warranty and guarantee, the Owner may have the defects corrected and the GC and/or its
surety shall be liable for all actual expenses incurred by Owner, Architect or PM.
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12.1

12.2

12.3

12.4

13.1

XII. ARTICLE XII - OPERATION AND STORAGE AREAS

Use of Site by the GC: The GC will operate and maintain operations areas and associated
storage areas at the site of the Work in accordance with the following:

12.1.1 All of the GC’s operations, including storage of materials and employee parking
upon the site of Work, shall be confined to areas designated by the Owner.

12.1.2 The GC may erect temporary buildings at its expense, which shall remain its
property. The GC shall remove such buildings and associated utility service lines
upon completion of the Work.

12.1.3 The GC will use only established roadways or construct and use such temporary
roadways as may be authorized by the Owner. Load limits of vehicles shall not
exceed the limits prescribed by appropriate regulations or law. The GC will provide
protection to road surfaces, curbs, sidewalks, trees, shrubbery, sprinkler systems,
drainage structures and other facilities and amenities to prevent damage, and any
damage thereto shall be required by and at the expense of the GC.

12.1.4 The GC shall establish and maintain a neat and well maintained operation and
storage area acceptable to the Owner.

Entrances to Site: The Owner may restrict the GC’s entry to the site to specifically assigned
entrances and routes.

Clean-up of Site: The GC shall at all times keep the construction areas, including storage
areas, used by it free from the accumulation of water, overgrowth, waste materials or
rubbish during performance of the Work. During the period of construction, the GC shall
remove from the site any and all waste materials, rubbish and trash, and shall dispose of
such waste materials, rubbish and trash off the property of the Owner. Prior to the GC’s
requested date for a Pre-Final Inspection, the GC shall remove any and all remaining
equipment from the site and shall leave the Project site in a clean and neat condition
satisfactory to the Owner.

Badges: All employees of the GC as well as all Subcontractors and their employees may
be required at all times when on the site to wear such badges and other identifying items
as the Owner may request in order to identify those persons authorized to Work in the
Project.

XIII. ARTICLE XIII - GC’S BID DOCUMENTATION

Preservation of Documents Underlying Bids:

13.1.1 The documents used or produced by the GC in the submission of the bids remain
the property of the GC.
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13.1.2 The GC’s bid documentation shall be supported by a notarized statement signed by
the GC’s authorized representative affirming that the documents are the true and
complete originals from which the GC prepared its bid.

XIV. ARTICLE XIV - DISPUTES

14.1 Claims by the GC: If the GC wishes to make a claim for an increase in the Contract Sum
or an extension of the Contract Time, the GC shall give the Owner initial written notice
thereof within ten (10) days after the occurrence of the event giving rise to such claim. This
written notice of a claim shall contain the following elements: (1) an analysis of the relevant
provisions of the Contract Documents; (2) a description of the facts; and (3) the statement
of why the particular facts warrant an increase in the Contract Sum or an extension of the
Contract Time under the terms of the Contract. No such claim shall be valid unless so
made, and the GC hereby waives all claims for which such notice is not timely given.
Within thirty (30) days after the occurrence of the event giving rise to such claim, the GC
shall submit in writing to the Owner the following additional elements of the claim: (4)
supporting cost or pricing data; (5) legal analysis, if appropriate; (6) an expert’s opinion, if
appropriate; and (7) a formal request for decision. No such claim shall be valid unless each
of these additional elements is timely submitted. GC agrees and acknowledges that without
prior or timely notice required in this subsection, Owner will be deprived of the right to
provide reasonable consideration to the request, explore other less costly alternatives, and
observe the Work subject to the proposed change and will therefore be prejudiced. The
Owner may, in the Owner’s sole discretion for good cause shown, grant a written extension
of time to the GC to submit any one or more of items 1-7 above. If the Owner and the GC
cannot agree on the amount of the increase in the Contract Sum or the amount of the
extension of the Contract Time for a validly made claim, it shall be determined by the
procedures provided on Paragraph 14.2 below. Any change in the Contract Sum or the
Contract Time resulting from resolution of any such claim shall be incorporated into a
Change Order.

14.1.1 Should the GC or any Subcontractor fail to report to the Owner known errors,
inconsistencies or omissions, and proceed to perform construction incorporating
any such known error, inconsistency or omission, the GC shall assume
responsibility and shall bear cost of correcting such construction.

14.1.2 Claims for time extensions or for extra cost resulting from the failure of the GC and
Subcontractor to timely give the foregoing notice and/or failing to report Contract
Document errors, inconsistencies or omissions will not be considered by the Owner.

14.2  Disputed Matters: Except as otherwise provided in the Contract, the parties shall attempt
in good faith to resolve any dispute concerning a question of performance under the
Contract in accordance with the procedures set forth in this paragraph prior to commencing
any litigation. In the event a party believes there to be a dispute concerning a question of
performance under the Contract, such party shall give detailed written notice of such
dispute to the other party. During the 30-day period following the giving of such notice,
the Owner and the GC shall make a good faith effort to resolve the dispute through informal
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discussions and negotiations. If no resolution is reached within 30 days after the Owner
commences negotiation with the GC, the dispute shall be submitted to mediation as
provided herein. Within 10 days after the end of such 30-day period, the Owner shall
appoint a qualified mediator experienced in mediating construction contract matters and
acceptable to the GC and the Owner. The mediator shall act as an advocate for resolution
and shall use his best efforts to assist the parties in reaching a mutually acceptable
settlement of the dispute. The mediator shall not have the authority to decide any issue for
the parties but will attempt to facilitate the voluntary resolution of the dispute by the parties.
The mediator shall determine the format for the mediation sessions. In connection with
such mediation sessions, each of the GC and the Owner shall be afforded an opportunity
to be heard and to offer evidence in support of its claim and may be represented by counsel.
Mediation sessions shall not extend beyond 2 full days without the consent of the parties.
The parties agree to participate in the mediation sessions to their conclusion. The mediation
shall be terminated by (a) the execution of a settlement agreement by the parties, or (b) a
declaration by the mediator that the mediation is terminated, or (c) a written declaration of
a party at the conclusion of 2 full days of mediation sessions that the mediation is
terminated. If the mediation is unsuccessful, either party may seek redress through
litigation. Notwithstanding any other provision herein and pending final resolution of a
dispute hereunder, the GC shall proceed diligently with the performance of the Contract as
directed by the Owner.

143  GC shall carry on the Work and adhere to the progress schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of

any disputes or disagreements, except as GC and Owner may otherwise agree in writing.

HiHt
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Exhibit A-1:
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Insurance Requirements of the Contract
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INSURANCE & BOND REQUIRMENTS

Prior to the commencement of any work under this solicitation, Construction Manager must
furnish a completed Certificate of Insurance and Endorsements to the Contracting Office, 907 Billy
Mitchell Blvd, Suite 120, San Antonio, Texas 78226 or contractinginfo@portsanantonio.us. The
Certificate of Insurance must be completed by an agent authorized to bind the named
underwriter(s) and their company to the coverage, limits, and termination provisions shown
thereon, and which must furnish and contain all required information referenced or indicated
thereon. The Port must have no duty to pay or perform under this Contract until such certificate
must have been delivered to the Contracting Office, and no officer or employee must have
authority to waive this requirement.

The Port reserves the right to review the insurance requirements of this Article during the effective
period of this Contract and any extension or renewal hereof and to modify insurance coverage and
their limits when deemed necessary and prudent by the Authority’s Contracting Manager based
upon changes in statutory law, court decisions, or circumstances surrounding this Contract, but in
no instance, will the Port allow modification whereupon the Port may incur increased risk.

A Construction Manager’s financial integrity is of interest to the Port therefore, subject to
Construction Manager’s right to maintain reasonable deductibles in such amounts as are approved
by the Port, Construction Manager must obtain and maintain in full force and effect for the duration
of this Contract, and any extension hereof, at Construction Manager’s sole expense, insurance
coverage written on an occurrence basis, by companies authorized and admitted to do business in
the State of Texas and rated A-VII or better by A.M. Best Company and/or otherwise acceptable
to the Port, in the following types and amounts:

Insurance Contractor Limits Subcontractor Limits

Worker’s Compensation Statutory Statutory

Employer’s Liability Insurance:

Bodily Injury by Accident (accident) $1,000,000 $1,000,000

Bodily Injury by Disease (policy limit) | $1,000,000 $1,000,000

Bodily Injury by Disease (each $1,000,000 $1,000,000
employee)

$15,000,000 each occurrence $2,000,000 each occurrence
$20,000,000 general aggregate | $2,000,000 general aggregate

limit limit
$20,000,000 product-completed
operations aggregate $2,000,000 product-completed
. C e | $1,000,000 bodily injury and operations aggregate
Comisieh) Censil ldaliy (FUEL property damage each $1,000,000 bodily injury and

occurrence property damage each
$2,000,000 designated location | occurrence
general aggregate $2,000,000 designated location
$1,000,000 personal and general aggregate
advertising injury
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Insurance Contractor Limits Subcontractor Limits

$1,000,000 personal and
advertising injury

Automobile Liability $1,000,000 $1,000,000

$25,000,000 each occurrence $5,000,000 each occurrence

Excess Umbrella Liability $25,000,000 aggregate $5,000,000 aggregate

Required for Subcontractors
with a scope that requires the

. . C $10,000,000 each occurrence handling of hazardous materials
Pollution/Environmental Liability $10.000,000 aggregate or demolition:
$2,000,000 each occurrence
$2,000,000 aggregate
Required for Subcontractors
$5,000,000 each claim providing design or consulting
Professional Liability (dedicated limit for project) services:

$5,000,000 annual aggregate $2,000,000 each claim
$2,000,000 annual aggregate

Total value of the Project on a

Builder’s Risk .
replacement cost basis

Payment & Performance Bonds 100% of Contract Value.

Subcontractor is to maintain commercial general liability (“CGL”) insurance issued on an
Occurrence Basis meeting at least the limits described in the chart above.

Construction Manager must provide the Port 30-day advance written notice of any cancellation,
notice of intent to cancel, suspension, voidance, expiration, termination, modification, change,
reduction in coverage or in limits, or non-renewal of any coverage required herein. All notices
must be given to the Port at the following address:

Port Authority of San Antonio
907 Billy Mitchell Blvd, Suite 120
San Antonio, Texas 78226-1802

If Construction Manager fails to maintain the aforementioned insurance, or fails to secure and
maintain the aforementioned endorsements, the Port may obtain such insurance, and deduct and
retain the amount of the premiums for such insurance from any sums due under the Agreement;
however, procuring of said insurance by the Port is an alternative to other remedies the Port may
have, and is not the exclusive remedy for failure of Construction Manager to maintain said
insurance or secure such endorsement. In addition to any other remedies the Port may have upon
Construction Manager’s failure to provide and maintain any insurance or policy endorsements to
the extent and within the time herein required, the Port must have the right to order Construction
Manager to stop work hereunder, and/or withhold any payment(s) which become due, to
Construction Manager hereunder until Construction Manager demonstrates compliance with the
requirements hereof.
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Nothing herein contained must be construed as limiting in any way the extent to which
Construction Manager may be held responsible for payments of damages to persons or property
resulting from Construction Manager’s or its sub-contractors’ performance of the work covered
under this Contract.

SPECIFIC INSURANCE PROVISIONS

COMMERCIAL GENERAL LIABILITY INSURANCE. CGL coverage must be provided by Contractor
and all Subcontractors on ISO occurrence form CG 00 01 (or an equivalent form providing the
same scope of coverage) with the limits as specified above. The CGL insurance general aggregate
limit must apply separately to this Project and Contractor and all Subcontractors must provide
evidence of same through ISO Endorsement CG 25 03 05 09. The policies must include
endorsement CG2503, Amendment of Aggregate Limits of Insurance (per Project), or its
equivalent providing the same scope of coverage. CGL insurance must cover liability including,
but not limited to, liability arising from premises, operations (including XC/U as applicable),
independent contractors, electronic data liability (under endorsement ISO CG 04 37), advertising
injury, products-completed operations, property damage, and personal injury (with employment
exclusion deleted or a separate employment practices liability policy), and death resulting
therefrom. There must be no endorsement or modification of the CGL policies limiting the scope
of, or excluding coverage for residential work, explosion, collapse, underground property damage,
or any type of subsidence in earth movement work, including soil compaction, fill, or installation
of storm or sewer drains. The “Care, Custody, and Control” exclusion must be removed. If
Contractor cannot procure underground liability (XC/U) coverage, such coverage must be
procured and maintained by each Subcontractor responsible for structural support, structural
rehabilitation and/or concrete work, and such coverage must be in the limits required for CGL
above, must protect the interests of the Owner, and must remain in effect until all claims arising
out of the Work are barred by the statute of repose under Texas law.

Commercial General Liability policies must provide for full separation of insureds and must not
include any insured v. insured exclusions or limitations. Owner reserves the right to notify
Contractor and Subcontractors of any additional prohibited exclusions or endorsements in advance
of placing the insurance. A copy of each CGL Schedule of Forms and Endorsement page(s) of the
policy must be provided to verify the coverages required, that the Endorsements required by these
insurance requirements are included, and that no prohibited exclusions exist in the policy. Owner
may require additional exclusions be removed. This insurance must be endorsed to provide
primary and noncontributing liability coverage. It is the specific intent of the parties to the
Agreement that the insurance required herein must be primary to and must seek no contribution
from any other insurance (primary, excess umbrella, contingent or excess) maintained by Owner,
with Owner’s insurance being excess, secondary and noncontributing. Contractor and all
Subcontractors must maintain CGL insurance with coverage as specified in this Exhibit at all times
during the course of this Agreement and until all claims arising out of the Work are barred by the
statute of repose under Texas law or will purchase a forward extension in its current term policy
written to provide completed operations coverage for this Project upon completion and for the
required statute of repose.

A Designated Construction Project(s) General Aggregate Limit must be provided on ISO form CG
25 03 05 09 or equivalent providing the same scope of coverage.
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AUTOMOBILE LIABILITY INSURANCE. Auto insurance must be provided to cover damages because
of bodily injury or property damage caused by an accident and resulting from the ownership,
maintenance or use of (1) any auto, including owned, leased, hired and non-owned autos, and (2)
any mobile equipment subject to compulsory insurance or financial responsibility laws or other
motor vehicle insurance laws. The minimum limits of this insurance must be no less than
$1,000,000 combined single limit for bodily injury and property damage per accident. Additional
insured status must be provided in favor of OWNER and Indemnitees on ISO form CA 20 48 10
13.

EXCESS UMBRELLA LIABILITY INSURANCE. Excess liability insurance must be provided by
Contractor and all Subcontractors with such policy limits described above. Policies, in each case,
must be excess over the CGL, Automobile Liability, and Employers Liability insurance on a
“following form” basis and be no less broad than the CGL, Automobile Liability, Employer’s
Liability as described in these insurance requirements, including but not limited to the required
additional insured status, designated construction project(s) and/or location(s) general aggregate
limits, waiver of subrogation or primary and noncontributory status. Continuing excess coverage
must include liability coverage for damage to the insured’s completed work. The policy must
provide coverage where underlying primary insurance coverage limits are exhausted or otherwise
unavailable or inadequate to cover a loss. Contractor and all Subcontractors must maintain the
excess policy insurance with coverage as specified in this Exhibit at all times during the course of
the Agreement and until all claims arising out of the Work are barred by the statute of repose under
Texas law.

PROFESSIONAL LIABILITY INSURANCE. Professional liability coverage (“PL”) will be obtained
and maintained by all Contractor and all Subcontractors with policy limits set forth in the chart
above to insure from and against all negligent acts, errors and omissions in the professional
services performed by them, and their agents, representatives, employees, and Subcontractors. PL
coverage must provide full prior acts coverage or a retroactive date not later than the date the
services are first performed in connection with the Project. Policies must not include any type of
exclusion or limitation of coverage applicable to claims arising from: (i) bodily injury or property
damage where coverage is provided on behalf of design professionals or subcontractors; (ii)
habitational or residential operations; (iii) pollution, mold and/or microbial matter and/or fungus
and/or biological substance; (iv) punitive, exemplary or multiplied damages; or (v) design/build
services. All policies must be maintained until all claims arising out of the Work and/or services
provided by each entity are barred by applicable statutes of limitation or repose.

POLLUTION LIABILITY INSURANCE. Contractor and all Subcontractors will provide Pollution
Liability insurance that must cover a pollution event or release on the Project Site resulting from
its activities under and during the term of this Agreement and for completed operations. Coverage
must include mold, mold remediation, bacteria, naturally occurring hazardous substances. The
policy must provide coverage for “sudden & accidental” and gradual occurrences arising from the
work performed by Contractor and its Subcontractors under the Agreement. The annual aggregate
must apply separately to this Project. Contractor’s coverage under this policy must include a seven
(7)-day minimum occurrence period for emergency response costs. The policy must not include
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any type of exclusion or limitation of coverage applicable to claims arising from any of the
following:

e Insured vs. insured actions (however, an exclusion for claims made between insureds
within the same economic family is acceptable).

e Impaired property that has not been physically injured.

e Materials supplied or handled by the named insured; any exclusionary language pertaining

to materials supplied by the insured is subject to the OWNER’S review and approval.

Property damage to the work performed by a contractor.

Faulty workmanship as it relates to clean up costs.

Punitive, exemplary or multiplied damages.

Work performed by Subcontractors.

Contractual liability incurred as a result of an injury to an employee of the insured.

Contractor must maintain pollution liability insurance with coverage as specified in this Exhibit
until such time as all claims are barred by applicable statutes of limitation or repose.

BUILDER’S RISK INSURANCE. Builder’s Risk coverage must be purchased by the Contractor for
the entire Project on an “all risk” completed value form with a deductible amount not more than
$25,000 per occurrence. Such insurance must be evidenced by the kind of policy which does not
have to be adjusted or reported upon periodically but must provide constant insurance at full 100%
of all insurable values as they are created during construction by performance of this Agreement.
The insurance must apply on a replacement cost basis.

The insurance must be written to cover all risks of physical loss, and must insure at least against
the perils of fire, lightning, explosion, windstorm or hail, smoke, aircraft or vehicles, riot or civil
commotion and extended coverage including flood and earthquake and must include coverage for
physical loss or damage including, without duplication of coverage, theft, vandalism, terrorism
and malicious mischief, collapse, false-work, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and must cover
reasonable compensation for Contractor’s services and expenses required as a result of such
insured loss. The insurance must also cover portions of the Work located away from the Project
Site but intended for use at the Project Site and must also cover portions of the Work in transit.
Builder’s Risk Insurance must provide, by endorsement or otherwise, that the insured property
may be partially or fully occupied, and that the insurance will remain in full force and effect until
the Project is finally complete and fully accepted by the Owner. Owner, Contractor and all
Subcontractors must be included as insureds on this policy. The insurance must be specific as to
coverage and not considered as contributing insurance with any permanent insurance maintained
on the premises.

Contractor must name Owner and any Lender as Loss Payees with respect to Owner’s interest in
the Project. Loss under the Builder’s Risk insurance must be adjusted by Owner as provided in
Section 11.1.2 of the General Conditions. Owner must pay other insureds their just shares of
insurance proceeds received by Owner, and by appropriate agreements, written where legally
required for validity, must require Contractor to make payment to its Subcontractors in similar
manner.
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Builder’s Risk coverage will include coverage for consequential loss following physical loss or
damage to “critical items” and for “soft costs” including, but not limited to, OWNER’S losses of
use, income, profit, financing, additional costs to continue construction and meet contract dates,
interest on monies borrowed to finance construction, taxes, assessments, legal, accounting and
engineering fees, insurance premiums, and other consequential losses. Owner may define any risks
or other special hazards that are applicable to the Project that are not otherwise covered by the
Builder’s Risk insurance required herein and Contractor must, if reasonably possible, include such
coverage in the policy provided pursuant to this paragraph or, with the express written approval of
Owner, purchase additional insurance to cover such risks which must then be paid as a Cost of the
Work unless previously included in Contractor’s General Conditions Costs. All such policies must
include Owner, Indemnitees, Contractor and all levels of Subcontractors as insureds and must
insure for physical loss or damage.

CONTRACTOR’S EQUIPMENT POLICY. Property insurance obtained for the Project may not cover
all equipment, tools, apparatus, machinery, scaffolding, hoists, forms, staging, shoring and similar
items commonly referred to as construction equipment, which may be on the site and the capital
value of which is not included in the Work. Any insurance policy covering Contractor’s or any
Subcontractor’s equipment against loss by physical damage must include an endorsement waiving
the insurer’s right of subrogation against the OWNER. SHOULD CONTRACTOR OR ANY
SUBCONTRACTOR CHOOSE TO SELF INSURE THIS RISK, IT IS EXPRESSLY AGREED
THAT CONTRACTOR AND ANY SUBCONTRACTOR HEREBY WAIVE ANY CLAIM FOR
DAMAGE OR LOSS TO SAID EQUIPMENT IN FAVOR OF THE OWNER AND ALL
INDEMNITEES. CONTRACTOR WILL OBTAIN SIMILAR WAIVERS IN FAVOR OF
OWNER AND INDEMNITEES FROM ANY SUBCONTRACTOR ELECTING TO SELF-
INSURE THIS RISK.

INSURANCE REQUIRED OF SUBCONTRACTORS. Each Subcontractor, must provide the coverages
with limits as set forth in the table above and throughout this Exhibit. The limits of such insurance
may be adjusted in accordance with the nature of each entity’s operations but, if such adjustment
is requested, it must be submitted to Owner for approval before any work commences under the
agreement in question.

GENERAL TERMS FOR ALL INSURANCE POLICIES. All insurance coverages (including those
provided by Subcontractors) must be placed with carriers acceptable to Owner, licensed to do
business in Texas, and having an A.M. Best’s Guide rating of A-VII or better. The insurance
coverages must be written on an occurrence basis, except for Professional Liability and Pollution
Liability which may be written on a claims made basis, and must be primary and not excess
insurance vis-a-vis any coverage, any self-insurance, or other policy of insurance maintained by
Owner. Certificates of insurance and additional insured endorsements required herein must
provide that the policies must be primary without right of contribution from any insurance carried
by Owner. Each policy, other than Worker’s Compensation/Employer’s Liability and Professional
Liability, must contain a severability of interest clause stating “it is agreed that the insurance
afforded by this policy must apply separately to each insured against whom claim is made or suit
is brought except with respect to the limits of the company’s liability.” Each policy must provide
for full separation of insureds and include no insured v. insured limitations or exclusions.
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ADDITIONAL INSURED STATUS. The insured status required for Owner and Indemnitees under the
Builder’s Risk policy is set forth in paragraph 7, above. As it concerns the other policies required
of Contractor and Subcontractors as herein provided, Contractor and Subcontractors must list
Owner and Indemnitees, and their officers, directors, agents, and employees as additional insureds
on all policies except Worker’s Compensation and Professional Liability, using ISO Additional
Insured Endorsements CG 20 10 10 01 (ongoing operations) and CG 20 37 10 01 (completed
operations) or equivalent providing the same scope of coverage to the extent permitted by law. For
purposes of this additional insured requirement, “equivalent” means coverage for liability arising
out of Contractor or Contractor’s subcontractor’s work performed under the Agreement, including
coverage for the negligence or fault of OWNER and any other party required to be included by the
Agreement as to bodily injury or death of any employee or agent of Contractor or Contractor’s
subcontractor, including on-going and completed operations.

WAIVER OF SUBROGATION. Each policy of insurance, except Contractor’s Professional Liability
policy, must contain an endorsement to the effect that the insured waives any claim or right of
subrogation to recover against Owner, Indemnitees and their officers, directors, agents, and
employees.

APPLICATION OF SUBROGATION TO SELF-INSURED RETENTION CONTRACTORS.
Notwithstanding anything to the contrary in Contractor’s construction agreement, Contractor
hereby waives its rights of claim or recovery from Owner and Indemnitees for all claims (i) that
are covered by any insurance maintained by Contractor, (ii) would have been covered by any
insurance required to be maintained by Contractor under this Exhibit, or (ii1) that constitute any
retained, self-insured, or uninsured risk of Subcontractor. All insurance policies required to be
provided by Contractor pursuant to this Exhibit must include a waiver of subrogation and any other
rights of recovery by the insurer in favor of Owner and Indemnitees. The provision of this
paragraph must be deemed incorporated into each construction agreement to the extent necessary
to achieve the result intended. A waiver of subrogation must be effective as to a person or entity
even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person
or entity had an insurable interest in the property damaged.

EVIDENCE/PROOF OF INSURANCE. Evidence of the insurance coverage required to be maintained
by Contractor and all Subcontractors under this Exhibit, represented by certificates of insurance
issued by the insurance carriers and a copy of the CGL policy with all endorsements, must be
furnished to Owner before commencement of the Work (or, with respect to Subcontractors, before
such entity begins its portion of the Work or Services) and as coverage renews. Certificates of
Insurance must evidence the above-referenced coverages and must enumerate, among other things,
the additional insured status of Owner and the other parties identified in Section 12, above. The
insurance policies must provide or be endorsed to include a requirement for each insurer to give
Owner notice at least thirty (30) days prior to any cancellation. Certificates of Insurance and all
additional insured endorsements as provided herein must be mailed to Owner and Developer and
other addressees at the addresses provided in the Agreement.
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FAILURE TO PROVIDE POLICIES. In the event of any failure by Contractor to comply with the
insurance requirements included in this Exhibit, Owner may, without in any way compromising
or waiving any right or remedy at law or in equity, on written notice to Contractor, purchase such
insurance, and deduct the cost of such insurance from Contractor’s compensation, provided that
Owner must have no obligation to do so and if they must do so, Contractor must not be relieved
of or excused from the obligation to obtain and maintain such insurance amounts and coverages.

DEDUCTIBLES, RETENTIONS & EXCLUSIONS. Insurance deductibles must be paid by Contractor
without reimbursement. Any under-insurance, self-insurance, self-insured retentions (SIR),
deductibles, and exclusions in coverage in the insurance policies required under this agreement to
the extent applicable, must be assumed by, for the account of and at the sole risk of Contractor and
its Subcontractors.

ENFORCEABILITY OF REQUIREMENTS. None of the requirements contained herein as to types,
limits, or OWNER’S approval of insurance coverage to be maintained by Contractor is intended
to and must not in any manner limit, qualify, or quantify the liabilities and obligations assumed by
Contractor under the Agreement or otherwise provided by law. All insurance coverages required
by the Agreement, as amended by Owner, must be written in strict conformance with these
requirements to provide complete and full coverage to Owner and Indemnitees for Contractor’s
and all Subcontractors’ ongoing and completed operations. If coverages and/or specified
endorsements are not available due to a change in Texas law, each entity must secure equivalent
coverages providing the same scope of coverage, which must be subject to approval by Owner. To
the extent any provision of these insurance requirements is held to be void, voidable, invalid, or
unenforceable, the remainder of these insurance requirements must not be affected thereby and
must remain valid and fully enforceable.

PERFORMANCE AND PAYMENT BONDS. Contractor must, with the execution and delivery of the
GMP proposal, furnish and file with the Owner in the amounts required in this Section, the surety
bonds must be in accordance with the provisions of Chapter 2253, Texas Government Code, as
amended. Each bond must be signed by the Contractor, as Principal, and by an established corporate
surety bonding company, as surety, meeting the requirements herein and approved by the Owner
and on the forms approved by the Owner. These bonds must be signed by a guaranty or surety
company legally authorized to do business in the State of Texas and appearing on the most recently
issued (as of the date of bid opening) federally qualified U. S. Treasury Circular 570 List of
Approved Sureties. The surety bonds must be accompanied by an appropriate Power-of-Attorney
clearly establishing the extent and limitations of the authority of each signer to so sign:

e Performance Bond. A good and sufficient bond in an amount equal to 100% of the total
Guaranteed Maximum Price, guaranteeing the full and faithful execution of the Work and
performance of the Contract in accordance with Plans, Specifications and all other Contract
Documents, including any extensions thereof, for the protection of the Owner. This bond
must also provide for the repair and maintenance of all defects due to faulty materials and
workmanship that appear within a period of one (1) year from the date of final Completion
or acceptance of the Work by the Owner or lesser or longer periods as may be otherwise
designated in the Contract Documents.
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e Payment Bond. A good and sufficient bond in an amount equal to 100% of the total
Guaranteed Maximum Price, guaranteeing the full and prompt payment of all claimants
supplying labor or materials in the prosecution of the Work provided for in the Contract,
and for the use and protection of each claimant.

No surety will be accepted by the Owner that is now in default or delinquent on any bonds or that
is a party to any litigation against the Owner. All bonds must be made and executed on the Owner's
standard forms, must be approved by the Owner, and must be executed by not less than one
corporate surety that is authorized and admitted to do business in the State of Texas, is licensed by
the State of Texas to issue surety bonds, and is otherwise acceptable to the Owner. Each bond must
be executed by the Contractor and the surety, and must specify that legal venue for enforcement of
each bond must lie exclusively in Bexar County, Texas. Each surety must designate an agent
resident in Bexar County, Texas to which any requisite statutory notices may be delivered and on
which service of process maybe had in matters arising out of the suretyship.

WORKER’S COMPENSATION INSURANCE/EMPLOYER’S LIABILITY. Contractor and all
Subcontractors must provide Worker’s Compensation and Employer’s Liability coverage that
includes occupational disease coverage with benefits and employers liability coverage with limits
as set forth in the chart above, or within the statutory limits required under Texas law, whichever
is greater. The alternate employer endorsement (WC 00 03 01 A) must be attached showing Owner
in the schedule as the alternate employer.

By signing the Agreement, Contractor certifies that it provides workers’ compensation insurance
coverage for all employees employed on this Project pursuant to Tex. Lab. Code Sections 401 and
406.096(a). As required by Section 406.096(b) of same Code, Contractor must require each
Subcontractor to certify in writing to the Contractor that the Subcontractor provides workers’
compensation insurance coverage for all of the employees it employs on this Project. Contractor
must provide these certifications to the Owner within ten (10) calendar days of the Effective Date
of this Agreement. Contractor hereby acknowledges the below Mandatory TWCC Rule 28 TAC
Sect. 110.110 Adapted Language:

(A)  Definitions:

1. Certificate of coverage (“certificate”) - A copy of a certificate of insurance, or a
coverage agreement, showing statutory workers' compensation insurance coverage for
the Contractor’s employees providing services on this public works Project, for the
duration of this Project.

2. “Duration of the Project” - includes the time from the beginning of the Work on this
Project until the Contractor’s Work on this Project has been completed and accepted
by the Owner.

3. “Persons providing services on the Project” (“subcontractor” in Texas Labor Code
§406.096) - includes all persons or entities performing all or part of the services the
Contractor has undertaken to perform on this Project, regardless of whether that person
contracted directly with the Contractor and regardless of whether that person has
employees. This includes, without limitation, independent contractors, subcontractors,
leasing companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on this Project.
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(B)

©

(D)

(E)

(F)

(G)

(H)

@

4. “Services” - include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to this Project.

The Contractor must provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, § 401.011(44) for all employees of the Contractor
providing services on this Project, for the duration of this Project.

The Contractor must provide a certificate of coverage to the Owner prior to being awarded
the Contract.

If the coverage period shown on the Contractor’s current certificate of coverage ends
during the duration of this Project, the Contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the Owner showing that coverage has been
extended.

The Contractor must obtain from each person providing services on this Project, and
provide to the Owner:

1) a certificate of coverage, prior to that person beginning Work on this Project, so the
Owner will have on file certificates of coverage showing coverage for all persons
providing services on this Project; and

2) no later than seven (7) calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of this Project.

The Contractor must retain all required certificates of coverage for the duration of this
Project and for three (3) years thereafter.

The Contractor must notify the Owner in writing by certified mail or personal delivery,
within ten (10) calendar days after the Contractor knew or should have known, of any
change that materially affects the provision of coverage of any person providing services
on this Project.

The Contractor must post on this Project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on this Project that they are required to be covered, and stating how a
person may verify coverage and report lack of coverage.

The Contractor must contractually require each person with whom it contracts to provide
services on this Project, to:

1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements
of Texas Labor Code, § 401.011(44) for all of its employees providing services on this
Project, for the duration of this Project;
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2) provide to the Contractor, prior to that person beginning Work on this Project, a
certificate of coverage showing that coverage is being provided for all employees of
the person providing services on this Project, for the duration of this Project;

3) provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of this Project;

4) obtain from each other person with whom it contracts, and provide to the Contractor:

a) a certificate of coverage, prior to the other person beginning Work on this Project;
and

b) anew certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage
ends during the duration of this Project;

5) retain all required certificates of coverage on file for the duration of this Project and for
three (3) years thereafter;

6) notify the Owner in writing by certified mail or personal delivery, within ten (10)
calendar days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on this
Project; and

7) contractually require each person with whom it contracts, to perform as required by
clauses (I)-(1-7) of this subparagraph, with the certificates of coverage to be provided
to the person for whom they are providing services.

J) By signing this Contract or providing or causing to be provided a certificate of coverage,
the Contractor is representing to the Owner that all employees of the Contractor who will
provide services on this Project will be covered by workers’ compensation coverage for
the duration of this Project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier. Providing false or misleading information may
subject the Contractor to administrative penalties, criminal penalties, civil penalties, or
other civil actions.

(K)  The Contractor’s failure to comply with any of these provisions is a breach of Contract by
the Contractor which entitles the Owner to declare the Contract void if the Contractor does
not remedy the breach within ten (10) calendar days after receipt of notice of breach from
the Owner.

HiHt
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EXHIBIT B
Security, Performance and Payment Bonds
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SECURITY BOND

Surety Bond No.
STATE. OF TEXAS § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF §

That we, , as Principal and

, as Surety, are hereby held and firmly bound unto PORT AUTHORITY OF SAN ANTONIO,
hereinafter called OWNER as Obligee in the penal sum of Five Percent (5%) of ( ), the
Project Construction Budget for the Project defined herein below for payment whereof the said Principal
and Surety bind themselves, their heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.

Whereas the Principal has executed a contract, with Obligee for the use and benefit of
, dated
(the "Contract"), for Project No. , (the "Project").

NOW THEREFORE, the condition of this obligation is such that, if the aforesaid Principal shall
execute a Guaranteed Maximum Price Proposal acceptable to all parties, the said Principal will within the
time required by the Contract, give Performance and Payment Bonds, as required by the Contract, to secure
the performance of the terms and conditions of the Contract, then this obligation to be void: otherwise the
Principal and surety will pay unto the Obligee the difference in money between the amount of the
Guaranteed Maximum Price Proposal of the said Principal and the amount for which the Obligee legally
contracts with another party to perform the work if the latter amount be in excess of the former, but in no
event shall liability hereunder exceed the penal sum hereof

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several
seals this _day of in the year , the name and corporate seal of each corporate party
being hereto affixed, and these presents duly signed by its undersigned representative pursuant to authority
of its governing body.

Principal
(SEAL)
ATTEST.
By: By.
(Typed Name and Title) (Typed Name and Tale)
(SEAL)
Surety
ATTEST:
By:
(Typed Name and Title) (Typed Name and Title)
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT
(Name of Contractor)
(Address of Contractor)
: (corporation, partnership, or individual)
hereinafter called Principal, and
(Name of Surety)
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the PORT AUTHORITY OF SAN
ANTONIO, hereinafter called OWNER, in liquidated damages (not as a penalty) of
Dollars ($ ) in lawful money of
the United States, for the payment of which sum well and truly to be made, we bind ourselves,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain Contract with the OWNER, dated the day of ,20 _, acopy of which
is hereto attached and made a part hereof, for the construction of the:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said Contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one (1) year post-construction workmanship guaranty and
materials/equipment warranty period, and if he shall satisfy all claims and demands incurred under
such Contract, and SHALL FULLY INDEMNIFY AND SAVE HARMLESS THE OWNER
FROM ALL COSTS AND DAMAGES WHICH IT MAY SUFFER BY REASON OF
FAILURE TO DO SO, and shall reimburse and repay the OWNER all outlay and expense which
the OWNER may incur in making good any default, then this obligation shall be void; otherwise
to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received, hereby stipulates and agrees that
no written change, extension of time, alteration or addition to the terms of the Contract or to
WORK to be performed thereunder, or the SPECIFICATIONS accompanying the same, shall in
any ways affect its obligation on this BOND, and it does hereby waive notice of any such written
change, extension of time, alteration or addition to the terms of the Contract, or to the WORK, or
to the SPECIFICATIONS.
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PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

This bond is subject to and governed by Section 2253 of the Texas Government Code (Vernon's
Texas Codes Annotated) and Article 7.19-1 of Vernon's Texas Insurance Code and all amendments

thereto.

IN WITNESS WHEREOQOF, this instrument is executed in triplicate, each counterpart of which

shall be deemed an original, this the day of ,20 .
ATTEST:
(Principal)
By: (s)
(Principal) Secretary (Signature)
(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
By:
(Surety) Secretary (Attorney-in-Fact)
(SEAL)
(Witness as to Surety) (Address)
(Address)

NOTE: Date of BOND must not be prior to date of Contract. If Contractor is a Partnership, all
partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must be legally authorized by the State
Board of Insurance to transact business in the State of Texas.
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ATTACH POWER OF ATTORNEY
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT
(Name of Contractor)
(Address of Contractor)
) (corporation, partnership, or individual)
hereinafter called Principal, and
(Name of Surety)
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the PORT AUTHORITY OF SAN
ANTONIO, hereinafter called OWNER, in liquidated damages (not as a penalty) of
Dollars ($ ) in lawful money of
the United States, for the payment of which sum well and truly to be made, we bind ourselves,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain Contract with the OWNER, dated the day of ,20 , acopy of which
is hereto attached and made a part hereof, for the construction of the:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials, for or performing labor in, the
prosecution of the WORK provided for in such Contract, and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, repairs on
machinery, equipment and tools, consumed or used in connection with the construction of such
WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK
whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to
remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that
no written change, extension of time, alteration or addition to the terms of the Contract or to
WORK to be performed there under, or the SPECIFICATIONS accompanying the same, shall in
any ways affect its obligation on this BOND, and it does hereby waive notice of any such written
change, extension of time, alteration or addition to the terms of the Contract, or to the WORK, or
to the SPECIFICATIONS PROVIDED, FURTHER, that no final settlement between the OWNER
and the CONTRACTOR shall abridge any remaining legal right of any beneficiary hereunder,
whose timely filed and legally perfected claim may be unsatisfied.
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This bond is subject to and governed by Section 22530f the Texas Government Code (Vernon's
Texas Codes Annotated) and Article 7.19-1 of Vernon's Texas Insurance Code and all amendments
thereto.

IN WITNESS WHEREOQF, this instrument is executed in triplicate, each counterpart of which

shall be deemed an original, this the day of ,20 .
ATTEST:
(Principal)
By: (s)

(Principal) Secretary (Signature)
(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
(Surety)
By:

(Surety) Secretary (Attorney-in-Fact)
(SEAL)

(Witness as to Surety) (Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract. If Contractor Partnership, all partners
should execute BOND.

IMPORTANT: Surety companies executing BONDS must be legally authorized by the State
Board of Insurance to transact business in the State of Texas.

ATTACH POWER OF ATTORNEY
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EXHIBIT I

CERTIFICATION REGARDING LOBBYING
(This Certification is required pursuant to 31 U.S.C. 1352)

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

@) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, "Disclosure of Lobbying Activities," in accordance with
its instructions.

3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $11,000 and
not more than $110,000 for each such failure. Please check appropriate box:

[] No nonfederal funds have been used or are planned to be used for lobbying in
connection with this application/award/contract.
or

[ ] Attached is Standard Form LLL, "Disclosure of Lobbying Activities," which
describes the use (past or planned) of nonfederal funds for lobbying in connection with this
application/award/contract.

Executed this day of ,20
by
(Type or Print Name) (Title of Executing Official)
(Signature of Executing Official) Name of organization/applicant)
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CERTIFICATION REGARDING LOBBYING

LOWER TIER COVERED TRANSACTIONS - Form CD-512 (REV 12-04) U.S.
Department of Commerce

Applicants should review the instructions for certification included in the regulations before completing
this form. Signature on this form provides for compliance with certification requirements under 15 CFR
Part 28, “New Restrictions on Lobbying.”

LOBBYING - As required by Section 1352, Title 31 of the U.S. Code, and implemented at 15 CFR Part
28, for persons entering into a grant, cooperative agreement or contract over $100,000 or a loan or loan guarantee
over $150,000 as defined at 15 CFR Part 28, Sections 28.105 and 28.110, the applicant certifies that to the best of
his or her knowledge and belief, that: No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(1) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee ofa member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“‘Disclosure Form to Report Lobbying,”” in accordance with its instructions.

(2) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure occurring on or before October 23, 1996, and of not less than $11,000 and not more than
$110,000 for each such failure occurring after October 23, 1996.

Statement for Loan Guarantees and Loan Insurance - The undersigned states, to the best of his or her
knowledge and belief, that: In any funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit
Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,”” in accordance with its instructions.
Submission of this statement is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure occurring on or before
October 23, 1996, and of not less than $11,000 and not more than $110,000 for each such failure occurring
after October 23, 1996.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply
with the above applicable certification.

NAME OF APPLICANT:
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AWARD NUMBER AND/OR PROJECT NAME:

PRINTED NAME AND TITLE OF AUTHORIZED:

REPRESENTATIVE SIGNATURE:

DATE: , 20
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EXHIBIT C
WAGE DETERMINATION

"General Decision Number: TX20260231 05/18/2026

State: Texas

Construction Types: Building

Counties: Texas Counties of

Bexar

Modification Number  Publication Date
0 01/02/2026
1 05/18/2026

ASBE0087-014 06/03/2024

Rates Fringes
ASBESTOS WORKER/HEAT & FROST INSULATOR (DUCT, PIPE
AND MECHANICAL SYSTEM INSULATION,................... $29.50 8.79
Port San Antonio Page 1 of 11
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BOIL0074-003 01/01/2025

Rates Fringes
BOILERMAKER..........cccocoveiiiiiniiiiinncn, $33.17 24.92
ELEC0060-003 05/26/2025

Rates Fringes

ELECTRICIAN (COMMUNICATION TECHNICIAN ONLY)......... $37.45

ELECO0060-004 05/26/2025

Rates Fringes
ELECTRICIAN (EXCLUDES LOW VOLTAGE WIRING)........... $37.45
ELEV0081-001 01/01/2026

Rates Fringes

ELEVATOR MECHANIC: FOOTNOTES: A. 6% UNDER 5
YEARS BASED ON REGULAR HOURLY RATE FOR ALL HOURS
WORKED. 8% OVER 5 YEARS BASED ON REGULAR HOURLY
RATE FOR ALL HOURS WORKED. B. HOLIDAYS: NEW
YEAR'S DAY; MEMORIAL DAY; INDEPENDENCE DAY; LABOR
DAY; THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING
DAY; CHRISTMAS DAY; AND VETERANS DAY................ $53.40

ENGI0450-002 04/01/2024

Rates Fringes

Port San Antonio
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POWER EQUIPMENT OPERATOR (CRANES)................... $39.47 10.39

IRONO0066-013 06/01/2025

Rates Fringes
IRONWORKER, STRUCTURAL.............cccocuveuuen... $27.95 8.03
IRON0084-011 06/01/2024

Rates Fringes
IRONWORKER: ORNAMENTAL..............ccccceueenc.. $28.26 8.13
PLUMO0142-009 07/02/2025

Rates Fringes
PLUMBER (EXCLUDES HVAC PIPE INSTALLATION,........... $38.97 11.48
PIPEFITTER: INCLUDING HVAC PIPE INSTALLATION........ $38.97 11.48
HVAC MECHANIC (ELECTRICAL TEMPERATURE CONTROL
INSTALLATION & UNIT INSTALLATION ONLY).............. $38.97 11.48
SFTX0669-002 04/01/2025

Rates Fringes
SPRINKLER FITTER (FIRE SPRINKLERS).................. $ 3857 24.47
SHEE0067-004 07/01/2025

Rates Fringes
SHEET METAL WORKER (HVAC DUCT INSTALLATION ONLY)....$ 34.10 16.10

SHEET METAL WORKER (EXCLUDES HVAC DUCT
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INSTALLATION).........cccovvvciniiiinannnnne. $34.10 16.10

SUTX2014-006 07/21/2014

Rates Fringes
TRUCK DRIVER: WATER TRUCK...........c.cccccuee. $12.00 4.11
TRUCK DRIVER: SEMI-TRAILER TRUCK................... $12.50 0.00
TRUCK DRIVER: FLATBED TRUCK....................... $19.65 8.57
TRUCK DRIVER: DUMP TRUCK.............cccveeuu.... $12.39 1.18
TILE SETTER...........ccooovveviiiiiaecn, $14.94 0.00
TILE FINISHER.........ccococevviiiiniiinccn. $11.32 0.00
ROOFER.......iiiiiiiiiniiniiannann, $12.00 0.00
PAINTER (BRUSH, ROLLER AND SPRAY), EXCLUDES DRYWALL
FINISHING/TAPING...........ccccoovveiiiannnnnnn. $13.07 0.00
OPERATOR: ROLLER..............ccc.ccevveveucne.. $12.00 0.00
OPERATOR: PAVER (ASPHALT, AGGREGATE, AND
CONCRETE)........cooviiiaiiiiee, $16.03 0.00
OPERATOR: MECHANIC............ccocveevueenn. $18.75 5.12
OPERATOR: LOADER..............ccccovvvenaen. $12.79 0.00
OPERATOR: GRADER/BLADE............................. $23.00 5.07
OPERATOR: FORKLIFT.......cccccoovevvivvianncn. $12.50 0.00
OPERATOR: DRILL...............ccccccvveveucne.. $14.50 0.00
OPERATOR: BULLDOZER.............cccooeveueanunen. $14.00 0.00
OPERATOR: BOBCAT/SKID STEER/SKID LOADER............ $14.00 0.00
OPERATOR: BACKHOE/EXCAVATOR/TRACKHOE............... $15.98 0.00
LABORER: LANDSCAPE AND IRRIGATION................... $8.00 0.00
LABORER: ROOF TEAROFF..........cccccoevvenunn.. $11.28 0.00
LABORER: PIPELAYER..........cccccocvvevueanne. $11.00 0.00
LABORER: MASON TENDER - CEMENT/CONCRETE............ $12.00 0.00
LABORER: MASON TENDER - BRICK...................... $11.88 0.00
Port San Antonio Page 4 of 11

Exhibit D — Wage Determination



LABORER: COMMON OR GENERAL......................... $10.75 0.00

IRONWORKER, REINFORCING............cccocveeuene. $12.27 0.00
ELECTRICIAN (LOW VOLTAGE WIRING ONLY)............... $20.39 3.04
DRYWALL HANGER AND METAL STUD INSTALLER............. $15.18 0.00
DRYWALL FINISHER/TAPER.............c..ccccueue.. $13.81 0.00

CEMENT MASON/CONCRETE FINISHER...................... $22.27 5.30
CAULKER........c.cccovviiiiiiiiiiiicic $15.00 0.00

CARPENTER, EXCLUDES ACOUSTICAL CEILING
INSTALLATION, DRYWALL HANGING, FORM WORK, AND METAL

STUD INSTALLATION............cccccovvvvennann.. $16.86 4.17

CARPENTER (FORM WORK ONLY)......c.cccccvcueuuennn.. $13.63 0.00
CARPENTER (ACOUSTICAL CEILING INSTALLATION ONLY)....$ 17.83 0.00
BRICKLAYER........ccccoooiiiiiiiiiiiins $22.15 0.00

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is
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like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO

is available at https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject
to the Davis-Bacon Act that were awarded on or between January 1,
2015 and January 29, 2022, and that have not been renewed or
extended on or after January 30, 2022. Executive Order 13658 does
not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers
at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on

the contract from May 11, 2026, through December 31, 2026. The

applicable Executive Order minimum wage rate will be adjusted annually.

Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at

www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications

and wage rates that have been found to be prevailing for the

Port San Antonio
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type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a

supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
SU, UAVG, SA4, or SC denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated

rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the

classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
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those classifications, but that 100% of the data reported for

the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was

updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the

collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The SU identifier indicates that either a single non-union

rate prevailed (as defined in 29 CFR 1.2) for this

classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date

for the classifications and rates under that identifier.
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SU wage rates typically remain in effect until a new survey

is conducted. However, the Wage and Hour Division (WHD) has the

discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The SA identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the SA identifier took
effect under state law in the state from which the rates were

adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
a) a survey underlying a wage determination
b) an existing published wage determination
¢) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
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for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
Regarding any other wage determination matter such as

conformance decisions, requests for initial decisions should be

directed to the WHD Branch of Construction Wage Determinations.

Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
The request should be accompanied by a full statement of the

interested party's position and any information (wage payment
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data, project description, area practice material, etc.) that

the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210.

END OF GENERAL DECISION

Port San Antonio

Page 11 of 11
Exhibit D — Wage Determination



Exhibit D
Construction Schedule

To be incorporated

Port San Antonio Page 1 of 1
Exhibit E — Construction Schedule



EXHIBIT A
GENERAL AND SUPPLEMENTAL CONDITIONS
AND SPECIAL CONDITIONS OF THE CONTRACT

Table of Contents:

Article Page
L Contract Definitions 2
IL. Laws Governing Construction 5
III. Contract Documents and Bonds 7
IV. Contract Administration 9
V. Contract Responsibilities 15
VL Contract Changes 30
VIL Contract Payments 35
VIIL Contract Completion Time 43
IX. Contract Substantial Completion 45
X. Contract Final Acceptance and Payment 47
XI. Contract Warranty and Guarantee 48
XII. Operation and Storage Areas 49
XIII. GC’s Bid Documentation 49
XIV. Disputes 50
Exhibits:

Exhibit A-1 Insurance Requirements

Port San Antonio

General and Supplemental Conditions and Special Conditions (v2026)

Page 1 of 51



I. ARTICLE I - CONTRACT DEFINITIONS

Whenever the following terms are used in these General Conditions or in the other Contract
Documents, the intent and meaning shall be interpreted as follows:

1.1

1.2

1.3

1.4

1.5

1.6

CONTRACT DOCUMENTS:

The Contract Documents consist of the Owner and GC Agreement, the Conditions of the
Contract (General and Supplemental Conditions), the Drawings, the Specifications, and all
Addenda issued prior to, and any change orders issued after execution of the Contract. The
Contract Documents do not include bidding documents such as the Advertisement or
Invitation to Bid, the Instructions to Bidders, or sample forms, unless specifically
enumerated in the Owner and GC Agreement or the General Conditions.

1.1.1 The Contract Documents represent the entire and integrated agreement between the

Owner and the GC and supersedes all prior negotiations, representations or agreements,
either written or oral. The Contract Documents are complementary, and what is
required by any one document shall be as binding as if required by all.

1.1.2  Close-out documents are the standard product brochures, product/equipment

maintenance and operations instructions, manuals, etc., and as may be further defined
or identified and required by the Contract Documents.

OWNER: The Owner is Port Authority of San Antonio.

ARCHITECT/ENGINEER: A person registered in the State of Texas as an architect, as a
landscape architect, and or a person licensed as a professional engineer, or firm employed
to provide professional architectural or engineering services and having overall
responsibility for the design or production of documents for a project or a significant
portion thereof.

GENERAL CONTRACTOR (“GC”): The individual, corporation, company, partnership,
firm or other organization that has contracted with the Owner to perform the Work
described in these Contract Documents. The GC will inform the Owner by letter of each
approved representative of the GC and the authority of each. Such appointments shall
remain in effect until revoked or modified by letter to the Owner from the GC.

SUBCONTRACTOR: A person or organization who contracts to perform part of the Work
and/or to provide materials or supplies to be used or incorporated in the Work. The term
Subcontractor expressly includes all materialmen and suppliers providing material or
supplies to the GC. The subcontract may be directly between the GC and a Subcontractor
or between two (2) Subcontractors.

PROJECT: The project as defined by the Contract Documents.
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1.7

1.8

1.9

1.10

1.12

1.13

1.14

1.15

1.16

1.17

1.18

WORK: All labor, plant, materials, facilities, and all other things which are required by the
Contract Documents.

DAY: Wherever the word “day” is used in the Contract Documents, it shall be interpreted
to mean a calendar day, unless otherwise specifically stipulated.

CONTRACT SUM: The total compensation payable to the GC for performing the Work
and is the Lump Sum Price as may be subsequently adjusted by Change Order.

CONTRACT DATE: Contract Date is the same as the date of the contract award notice
issued by the Owner.

NOTICE TO PROCEED: The written notice provided to the GC by the Owner which
establishes the date for commencement of the Work and the date for completion of the
Work.

ADDENDUM: A change to the Contract Documents issued prior to the date the Owner
receives the bids.

AS-CONSTRUCTED DOCUMENTS: Contract Documents which reflect the “As-
Constructed” conditions of the Work performed.

BID DOCUMENTS: The Notice to Bidders, Information to Bidders and Bid Proposal. Bid
Documents may also include certain of the Contract Documents such as the Drawings,
Specifications, any Addenda, General Conditions, and the Owner and GC Agreement.

BUY OUT: “Buy Out” means the process by which the estimated Costs of Work in the
Contract Sum for the various trade line items of Work (exclusive of Allowances) to be
performed by Subcontractors are reconciled with actual contract values as and when the
GC either enters into contracts with Subcontractors or obtains Owner’s approval for such
Work to be self-performed by GC.

BUY OUT ACCOUNT: “Buy Out Account” means a line-item account maintained by GC
in the Schedule of Value to track the progressed status of Buy Out Loss or Buy Out Savings.

BUY OUT LOSS: “Buy Out Loss” means the difference that remains if, after completion
of the Buy Out of all the trade line items of Work (exclusive of Allowances) to be
performed by Subcontractors, the total of (1) the actual contract prices for such trade line
items of the Work, is greater than (2) the total of the GC’s estimates therefore as set forth
in the Schedule of Values attached to the Construction Contract.

BUY OUT SAVINGS: ”Buy Out Savings” means the difference that remains if, after
completion of the Buy Out of all the trade line items of Work (exclusive of Allowances) to
be performed by Subcontractors, the total of (1) the actual contract prices for the trade line
items of the Work, is less than (2) the total of the GC’s estimates therefore set forth in the
Schedule of Values attached to the Construction Contract.
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1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

CERTIFICATE OF SUBSTANTIAL COMPLETION: A certificate issued by the Owner
certifying that the Owner has determined that, after a Pre-Final Inspection, that there is
Substantial Completion of the Project (or such portion thereof designated in such
certificate).

CHANGE ORDER: A written change to the Contract for the purpose of incorporating a
change in the Work or an adjustment in the Contract Sum or the Contract Time.

CHANGE PROPOSAL REQUEST: A request for proposal for a change in the Work, or
Bulleting, which affects the design of the Project issued in writing by the Owner and the
Architect/Engineer and delivered to the GC.

CONTRACT AWARD NOTICE: The written notice given by the Owner to the lowest and
best bidder that it will execute the Contract with such bidder.

CONTRACT MODIFICATION: An amendment to the Contract via a contract amendment
or Change Order signed by the Owner and GC, or via revisions or clarifications to the
Construction Documents issued by the Architect/Engineer in the form of Architect’s
Supplemental Instructions or Request for Information responses.

CONTRACT TIME: The time to complete the Work, which will be the time period
between the date of the Notice to Proceed and the Date of Final Completion.

DATE OF FINAL COMPLETION: The date when the Owner determines there is Final
Completion and so indicates in writing.

DATE OF SUBSTANTIAL COMPLETION: The date jointly certified by the Owner and
the GC as the date that there is Substantial Completion of the Work, or designated portion
thereof.

DRAWINGS: Plans, sections, details, schedules, and notes prepared by the
Architect/Engineer to illustrate the Project and define the Work.

FIELD ORDER: An order for a limited change in the Work given by the Owner to the GC
at the job site which does not cause any change in the design of the Project.

FINAL COMPLETION: Full completion of the entire Work under the Contract
Documents, including all punch list work and other work identified by the Owner to the
complete satisfaction of the Owner.

FINAL INSPECTION: The inspection conducted by the Owner to determine that all
deficiencies found in the Pre-Final Inspection or subsequent thereto have been corrected
and that it is appropriate to release retainage and/or make Final Payment.

FINAL PAYMENT: The last payment to the GC by the Owner under the Contract.
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1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

1.40

2.1

MILESTONES: Certain discrete points in time as designated by the Owner in the Bid
Documents to identify the required deadlines for certain significant segments of the Work.

PLANS: Those plans and drawings prepared by the Project Architect/Engineer for the
Project.

PRE-FINAL INSPECTION: The inspection conducted by the Owner to determine that the
Project, or a portion thereof, is substantially complete.

PROJECT MANUAL: The Project Manual is the bound volume which includes the Bid
Documents, sample forms and certain of the Contract Documents, such as these General
Conditions and the Specifications.

SPECIFICATIONS: Those specifications prepared by the Architect/Engineer and
incorporated in the Project Manual.

SUBMITTALS: Drawings, diagrams, illustrations, schedules, performance charts,
brochures, certificates of compliance, guarantees, and other data which are prepared by the
GC or any Subcontractor, manufacturer, supplier or distributor, and which illustrate some
portion of the Work; and physical examples or mock-ups furnished by the GC to illustrate
materials, colors, equipment or workmanship and to assist in the establishment of standards
by which the Work will be judged. Submittals are provided in strict compliance with the
Contract Documents and substitutions to such requirements must be approved in advance
by the Owner with all substitution information that may be required by the Owner.

SUBSTANTIAL COMPLETION: Completion of the Work, or the portion thereof being
inspected, in accordance with the Contract Documents to the stage where the Owner may
fully utilize the Work, or portion thereof being inspected, for its intended purpose.

UNILATERAL CHANGE ORDER: A change order executed solely by the Owner without
the acceptance of the GC.

WORK PROGRESS SCHEDULE: A schedule prepared for the Owner by the GC which
shows the estimated dates for starting and completing various activities and Milestones of
the Project.

II. ARTICLE II - LAWS GOVERNING CONSTRUCTION

Compliance with Laws: In the execution of the Contract, the GC must comply with all
applicable State and Federal laws, including but not limited to laws concerned with labor,
environment, equal employment opportunity, safety and minimum wages. The GC shall
make itself familiar with and at all times shall observe and comply with all Federal, State
and Local laws, ordinances and regulations which in any manner affect the conduct of the
Work, and shall indemnify and save harmless the Owner and its officers, directors, agents
and representatives against any claim arising from violation of any such law, ordinance or
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2.2

23

24

regulations by itself or by its Subcontractors, or suppliers at any tier, or its employees. GC
expressly warrants to the Owner that the Work will comply with all federal, state, and local
building, safety, electrical, mechanical, traffic, and other applicable codes as well as the
Americans with Disabilities Act (“ADA”) and the Texas Architectural Barriers Act
(“TABA”), provided however, that GC is not responsible for design compliance with
applicable codes.

The GC shall always cooperate with applicable city or other governmental officials where
their jurisdiction prevails. The GC shall make application for any permits and permanent
utilities which are required for the execution of the Contract.

Traffic_Control and Traffic Barricading.

2.3.1 GC shall be responsible for all traffic-control requirements, including barriers,
signals and personnel, as required by the entity having jurisdiction over the
particular road, street, or highway involved.

2.3.2 GC, especially if working in any public right of way, is responsible for the safe
movement of traffic (pedestrian and/or vehicular) through the Site. GC shall meet
all requirements for barricading and traffic control as specified in the latest edition
of the Manual on Uniform Traffic Control Devices (MUTCD), published by the
Federal Motor Carrier Safety Administration (FMCSA) and the Texas Manual on
Uniform Traffic Control Devices (TMUCD), as published by the Texas Department
of Transportation (TxDOT).

2.3.3 Only those individuals, who are qualified by means of adequate training in safe
traffic-control practices and who have a basic understanding of the principles
established by applicable standards and regulations, including those in the MUTCD
/ TMUCD, shall plan and direct the placement of the traffic-control devices at the
Site.

2.3.4 If GC does not subcontract the barricading to a firm specializing in traffic control,
then they must have a trained and qualified person(s) and must submit the
qualifications and name(s) of the employees to Owner for approval.

2.3.5 All barricades used by GC shall be of the type, size, and design specified by
MUTCD / TMUCD. If traffic-control devices are not supplied by a firm
specializing in traffic control, then the devices must be inspected and approved by
the appropriate GC personnel.

2.3.6  All traffic-control devices must display accurate information describing the exact
road situation.

2.3.7 If Owner finds non-compliance with the MUTCD / TMUCD, Owner will notify
GC of the violation in writing. If GC fails to become compliant, then Owner will
call a firm specializing in traffic control and place the necessary devices, as
required. GC will reimburse Owner for all costs for corrective measures taken.

2.3.8 All traffic-control devices must be removed immediately upon re-opening the
roadway and/or completion of construction related Services at the affected Site.

Wage Rates: The GC and its subcontractors are required to pay salaries or wages of all
labor, including services of superintendent, assistant superintendent, field engineers, job
supervisors, clerks, security personnel, truck drivers, mechanics, laborers, and all others
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2.5

2.6

2.7

2.8

3.1

32

33

necessary for the proper conduct of the Work and for the time employed on the Work, shall
not be more than the usual wage scale paid such workers in the vicinity of the Project for
the type of Work set forth under this Agreement. GC shall comply with applicable laws
regarding wage rates.

State Sales and Use Taxes: The Owner and the Project qualifies for state sales tax
exemption; and therefore, the GC shall claim exemption from payment of applicable State
and local sales taxes as prescribed by the Texas Comptroller of Public Accounts.

Antitrust Claims: The GC shall assign to the Owner any and all claims for overcharges
associated with this Contract which arise under the antitrust laws of the United States, 15
U.S.C.A. Secs. 1 et seq.

Venue for Disputes: The venue of any legal proceedings or suits brought for breach of
contract for this Project, or any matter arising from this Project, shall be in Bexar County.

The Owner may refuse to enter into a contract or subcontract or any other transaction with
a person or firm indebted to the Owner (IAW 44.044 TEC). The Owner may also reject or
exclude any subcontractor or materialman upon notice to GC for reasons determined by
Owner to be in its best interest.

III.  ARTICLE III - CONTRACT DOCUMENTS AND BONDS

Ownership of Drawings and Specifications: All Drawings, Specifications and copies
thereof furnished by the Owner are and shall remain its property. They are not to be used
on any other project and, with the exception of one contract set for each party to the
Contract, and are to be returned to the Owner upon request following completion of the
Work.

Drawings and Specifications at the Site: The GC shall maintain at the site or at the GC’s
home office one copy of all Drawings, Specifications, Addenda, approved Shop Drawings
and Contract Modifications, in good order and marked to record all changes made during
construction.

Performance and Payment Bonds: The GC will be required to furnish performance and
payment bonds each equal to the Contract Sum of the Project in a form approved by the
Owner. Said bonds are to be executed and submitted to the Owner within 10 days after
execution of the Contract with the Owner. The bonds shall remain in full force throughout
the contractual correction period of the Agreement. GC may not receive a Notice to
Proceed until said bonds have been executed and received by the Owner. The original
bonds will be delivered to the Owner with an authorized power of attorney attached thereto.
If a fixed contract amount or guaranteed maximum price has not been determined at the
time the Contract is awarded, the penal sums of the performance and payment bonds
delivered to the Owner must each be in an amount equal to the total project budget, as
specified in the request for qualifications or request for sealed proposal. Claims must be
sent to the GC and the Surety, in accordance with Texas Government Code, Chapter 2253.
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3.4

The Owner will furnish in accordance with such Article, a copy of the payment bond, as
provided therein, to claimants upon request. All claimants are cautioned that no lien exists
on the funds unpaid to the GC on such Contract, and that reliance on notices sent to the
Owner may result in loss of their rights against the GC and/or the Surety. The Owner is not
responsible in any manner to a claimant for collection of unpaid bills and accepts no
responsibility because of any representation by any agent or employee.

Interrelation of Documents: The interrelation of the Specifications, the Drawings, and the
schedules is as follows: The Specifications determine the quality of the materials; the
Drawings establish the quantities, dimensions and details; and the schedules give the
locations. Anything mentioned in the Specifications and not shown on the Drawings or
schedules, or shown on the Drawings or schedules and not mentioned in the Specifications,
shall be of like effect as if shown or mentioned in both.

3.4.1 Should the drawings disagree one with another, or with the specifications, the better
quality or greater quantity of Work or materials shall be performed or furnished.
Figures given on drawings govern over small scale drawings, and large scale
drawings govern over small scale drawings. In case of discrepancy either in the
figures, in the Plans, or in the Specifications, the matter shall be promptly submitted
in writing to the Architect/Engineer and the Owner. The Owner shall promptly
make a determination in writing. Any action taken by the GC without such a
determination shall be at its own risk and potential expense.

3.4.2 The “Scope of the Work,” placed in the front part of each Section of the
Specifications, is intended to designate the scope and locations of all items of the
work included therein, either generally or specifically. It is not intended to limit the
Scope of Work should plans, schedules or notes indicate an increased scope.
Inadvertent omission of an item from its proper section of the specification and its
inclusion in another section shall not relieve the GC of responsibilities for the item
specified.

3.4.3 The intent of the Contract Documents is to include all items necessary for the proper
execution and completion of the Work by the GC. The Contract Documents are
complementary, and what is required by any one Contract Document shall be as
binding as if required by all. Omissions from the Drawings or Specifications, or the
misdescription of details of Work which are evidently necessary to carry out the
intent of the Drawings and Specifications, or which are customarily performed,
shall not relieve the GC from performing such omitted or misdescribed details of
the Work, but they shall be performed as if fully and correctly set forth and
described in the Drawings and Specifications. Work not covered in the Contract
Documents will not be required unless it is consistent therewith and is reasonably
inferable therefrom as being necessary to produce the intended results.
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IV.  ARTICLE IV - CONTRACT ADMINISTRATION

4.1 General Administration: The Owner or its agent will provide general administration of the
Contract during construction and until Final Payment. All communications shall be
directed to the Owner or its agent(s) for information, response, and direction. The Owner
assumes no responsibility for any understanding given or representation made orally by its
agents prior to the execution of this Contract, unless such understanding(s) or
representation(s) are expressly stated in the Contract. The Owner assumes no responsibility
for any conclusions or interpretations made by the GC. Any failure by the GC to become
acquainted with available information will not relieve it from responsibility for properly
estimating the difficulty or cost of successfully performing the Work or mutually agreed
changes thereto.

4.1.1

Port San Antonio

All written instructions to the GC will be issued by the Owner or its
Architect/Engineer. All oral messages to or from the GC shall be given through the
Owner and shall be subsequently memorialized in writing via email or other written
correspondence and written responses. The GC is responsible for complying with
the Owner’s administrative requirements as set forth in the Contract Documents.

All instructions affecting the Contract Sum, Contract Time or interpretation of the
Contract shall be written.

The Owner, as may be delegated to its Architect/Engineer or Construction
Manager, shall interpret the Contract requirements and shall have the authority to
reject Work in writing, when and if it becomes known, performed by the GC which,
in the Owner’s opinion, does not meet the requirements of the Contract and to order
the Work removed and replaced in accordance with paragraph 5.11 below.

Should work be identified by the Owner as not being in compliance with the
Contract Document requirements, drawings or specifications of the
Architect/Engineer, or legal requirements (local, state and federal), such work shall
be corrected by the GC at its expense. The approval of work by either the Owner
or Architect/Engineer does not relieve the GC from compliance with all
requirements of the Contract Documents, drawings, specifications, or legal
requirements (local, state and federal), where such requirements are not judged at
the time of observation of the work due to work sequences by the GC or the lack of
time to judge the performance characteristics of the particular work item.

As the Contract Sum is developed and subcontractor pricing is obtained, the GC
shall submit to the Owner a list of all Subcontractors not previously approved by
the Owner that the GC and all Subcontractors propose to use in the construction of
the Project. If the Owner objects to any such Subcontractor, the GC shall provide
an acceptable replacement within ten (10) days after receipt of the Owner’s written
objections. The GC shall not employ any Subcontractor to whom the Owner may
have a reasonable objection. The GC will not be required to employ any
Subcontractor against whom it has a reasonable objection.
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4.1.5.1 Prior to issuance of Information to Bidders, the GC shall submit draft bid

forms with detailed proposed scope covered by the specific trade for review
and comment by the Owner. The GC shall be required to advertise and
select subcontractors in conformance with Texas Government Code
sections 2269.255-2269.256.

4.1.5.2 The GC shall furthermore fully inform all Subcontractors prior to executing

an agreement with them that each Subcontractor will be required to perform
its Work in conformance with the Contract Documents and to submit cost
estimates and responses to Change Proposal Requests in complete and full
analytical detail. The GC shall defend, indemnify and save harmless the
Owner from any Subcontractor’s claim which may result from the failure
of the GC to incorporate provisions of the Contract Documents in a
Subcontractor agreement.

4.1.5.3 After the execution of the Contract, a change in any approved Subcontractor

or the addition of any new Subcontractor can only be made with the prior
written consent of the Owner.

4.1.5.4 If the GC wishes to change from a Subcontractor already approved by the

Owner, it shall submit a proposal that explains its reasons for wanting the
change, that provides evidence that the proposed Subcontractor meets the
necessary criteria, and that provides there will be no increase in the Contract
Sum for the change.

4.1.5.5 The Owner will notify the GC in writing if, after due investigation, it has

objection to a Subcontractor proposed by the GC. If the Owner has objection
to a proposed Subcontractor, the GC shall submit a qualified substitute. An
adjustment in the Contract Sum will not be permitted where the original
Subcontractor was unqualified or is unwilling or unable to certify its
competence. If the original Subcontractor was qualified and the Owner
rejects such original Subcontractor, the GC shall submit satisfactory
evidence of any increase or decrease in the Contract Sum occasioned by
such substitution and the Contract Sum will be adjusted according to such
satisfactory evidence.

4.1.5.6 The GC shall bind all Subcontractors to the Contract Documents, and the

terms and conditions therein.

It is expressly understood and agreed to by the GC that regardless of the extent of
inspection provided by the Owner, it is the GC’s responsibility to perform and
complete the Work in accordance with the Contract Documents, drawings,
specifications and applicable law (local, state and federal). The Owner or the
Architect/Engineer shall have no liability or responsibility to the GC for Work
performed by the GC which is not in accordance with the Contract Documents,
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drawings, specifications and applicable law (local, state and federal), regardless of
when the unsatisfactory Work is discovered, whether during the course of
construction or after acceptance of the Work by the Owner.

4.1.6.1 The Owner will inform the GC in writing of Work that is not in accordance
with the Contract Documents, drawings, specifications, and applicable law
(local, state and federal) when and if it becomes known. Correction or
removal of such unsatisfactory Work and replacement with satisfactory
Work shall be performed pursuant to paragraph 5.11 below by the GC,
without any increase in the Contract Sum and without any extension of the
Contract Time.

4.2 Access to and Inspection of the Work: The GC shall provide sufficient, safe and proper

facilities at all reasonable times for observation and/or inspection of the Work by the
authorized representatives of the Owner, including Owner’s Testing Agency. The
Architect/Engineer and the Owner will make periodic visits to the site to familiarize
themselves with the progress and quality of the Work and to determine if the Work is
proceeding generally in accordance with the Contract Documents.

4.2.1

The GC shall not cover up any work with finishing materials or other building
components prior to an inspection of the Work by the Architect/Engineer or the
Owner for approval of the installation. Should corrections of the Work be required
for approval, cover up shall be delayed until another inspection can be made and
approval is indicated. Verbal approval to proceed with subsequent operations shall
be confirmed to the GC in writing by the inspecting party.

4.3 Separate Contracts: The Owner reserves the right to award other contracts in connection

with other portions of the Project under these or similar conditions of the Contract.

4.3.1

432

Port San Antonio

When separate contracts are awarded for different portions of the Project, “the
Contractor” in the Contract Documents in each case shall be the Contractor who
signs each separate Contract. This Contractor shall properly connect and coordinate
its work with the work of other contractors. If any part of this Contractor’s work
depends for proper execution or proper results on the work of any other separate
contractor, this Contractor shall inspect and promptly report in writing to the Owner
any discrepancies or defects he may find in such other work that render it unsuitable
for such proper execution and results. Failure of this Contractor to so inspect and
report shall constitute an acceptance of the other contractor’s work as fit and proper
to receive its work, except as to defects which may develop in the other separate
contractor’s work after the execution of this Contractor’s work.

Should this Contractor cause damage to the Work or property of any separate
contractor on the Project, this Contractor shall, upon due notice, endeavor to settle
with such other contractor by agreement. If such separate contractor sues the Owner
on account of any damage alleged to have been so sustained, the Owner shall notify
this Contractor who shall defend such proceedings and pay all costs in connection
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4.5

4.6

therewith, and if any judgment against the Owner arises therefrom, this Contractor
shall pay or satisfy it.

4.3.3 This Contractor shall afford the Owner and/or other contractors’ reasonable
opportunity for the introduction and storage of their materials and equipment and
the execution of their work and shall properly connect and coordinate its work with
theirs.

Contingent Assignment of Subcontractors: GC hereby assigns to Owner, or to such person
or entity as Owner, in its discretion, designates, all its interest in contracts with first-Tier
Subcontractors now or hereafter entered into by GC for performance of any part of the
Work. Such assignment will be effective only as to those contracts which Owner or its
designee accepts in writing. Owner’s or its designee’s sole obligation in the event it accepts
such assignment shall be to pay in accordance with the terms of such contract for Work
performed after Owner’s acceptance of such assignment. In the event Owner directs that
such assignment be made to Owner’s designee, then such designee only, and not Owner,
shall be solely liable under such assignment for Work performed after acceptance of such
assignment Owner or its designee may accept said assignment at any time during the course
of the Work and prior to Final Completion. Such assignment is part of the consideration to
Owner for entering into the Contract with GC and may not be withdrawn prior to Final
Completion.

Subcontracts: By written agreement the GC shall require each Subcontractor, to the extent
of the Work to be performed by the Subcontractor, to be bound to the GC by terms of the
Contract Documents and to assume toward the GC all the obligations and responsibilities
which the GC, by the Contract Documents, assumes toward the Owner, Owner’s
Representative, and Architect. Each subcontract agreement shall preserve and protect the
rights of the Owner, Owner’s Representative, and Architect under the Contract Documents
with respect to the Work to be performed by the Subcontractor so that subcontracting
thereof will not prejudice such rights, and shall allow the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and
redress against the GC that the GC, by the Contract Documents, has against the Owner.
The GC shall submit a “subcontract form” and “purchase order forms” for use by all
subcontractors and suppliers for the Owner’s review and comment. Prior to buy out or
award, the GC shall inform the Owner of any subcontractors or suppliers that are bound to
pre-existing master subcontracts or purchase orders and any deviations from the
“subcontract form” and “purchase order forms” presented by the GC to the Owner. The
Subcontractors shall similarly make copies of applicable portions of such documents
available to their respective proposed sub-subcontractors.

Contract Termination:

4.6.1 Termination by GC: If the Work is stopped for a period of fifty (50) days under an
order of any court or other public authority having jurisdiction, or as a result of an
act of government, such as a declaration of a national emergency making materials
unavailable, through no act or fault of the GC or a Subcontractor or their agents or
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employees or any other persons performing any of the Work under a contract with
the GC, then the GC may, upon ten (10) additional days written notice to the Owner,
terminate the Contract and recover from the Owner payment for all Work executed
and for any materials, equipment, tools, construction equipment and machinery,
acquired specifically for this Project, including reasonable profit and overhead
associated with the Work completed at the date of termination and reasonable
expenses resulting from such termination. If the cause of the work stoppage is
removed prior to the end of the ten (10) day notice period, the GC may not terminate
the Contract.

Termination by Owner: Upon the occurrence of any one or more of the following
events set out herein, Owner may, after giving Contractor and the surety written
notice, and to the extent permitted by laws and regulations: (1) terminate the Work
of Contractor; (ii) exclude Contractor from the site and take possession of the Work
and incorporate in the Work all materials and equipment stored at the site, or for
which Owner has paid Contractor, but which are stored elsewhere; and (iii) finish
the Work as Owner may deem expedient. In such case, Contractor will not be
entitled to receive any further payment until the Work is finished. If the unpaid
balance of the Contract Price exceeds the direct costs of completing the Work
(including but not limited to fees and charges of engineers, Architect/Engineers,
attorneys and other professionals and court costs) such excess will be paid to
Contractor or his surety. If such costs exceed the unpaid balance, Contractor or
surety will pay the difference to Owner. Such costs incurred by Owner will be
approved as to reasonableness by Project Manager and incorporated into a Change
Order, but when exercising any rights or remedies under this Section, Owner will
be required to obtain the lowest price for the Work performed.

4.6.2.1 If Contractor commences a voluntary case under any chapter of the
Bankruptcy Code (Title 11, United States Code), as now or hereafter in
effect, or if Contractor takes any equivalent or similar action by filing a
petition, or otherwise under any other federal or state law in effect at such
time relating to the bankruptcy or insolvency;

4.6.2.2 If a petition is filed against Contractor under any chapter of the Bankruptcy
Code as now or hereafter in effect at the time of filing, or if a petition is
filed seeking any such equivalent or similar relief against Contractor under
any other federal or state law in effect at the time relating to bankruptcy or
insolvency;

4.6.2.3 If Contractor makes a general assignment for the benefit of creditors;
4.6.2.4 If a trustee, receiver, custodian or agent of Contractor is appointed under
applicable law or under contract, whose appointment or authority to take

charge of property of Contractor is for the purpose of attempting to enforce
a lien against such Contractor property, or for the purpose of general
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administration of such Contractor property, for the benefit of Contractor's
creditors;

4.6.2.5 If Contractor admits in writing an inability to pay its debts generally as they
become due;

4.6.2.6 If Contractor fails to diligently prosecute the Work in a timely,
workmanlike, and careful manner and in accordance with the Contract
Documents (including but not limited to, failure to supply sufficient skilled
workers or suitable materials or equipment, or failure to adhere to the
schedule established by the parties, as revised from time to time);

4.6.2.7 If Contractor disregards laws or regulations of any public body having
jurisdiction;

4.6.2.8 If Contractor disregards the rights of Owner;

4.6.2.9 If Contractor fails to purchase the required insurance or payment and
performance bonds; or

4.6.2.10 If Contractor otherwise violates in any substantial way any
provisions of the Contract Documents.

Termination for Convenience of Owner: Prior to, or during the performance of the
Work, the Owner reserves the right to terminate the Contract for any reason or no
reason. Upon such an occurrence, the following procedures will be adhered to:
4.6.3.1 The Owner will immediately notify the GC in writing, specifying the
effective termination date of the Contract.
4.6.3.2 After receipt of the notice of termination, the GC shall immediately proceed
with the following obligations, regardless of any delay in determining or
adjusting any amounts due at that point in the Contract.
a. Stop all Work.
b. Stop and Place no further subcontracts or orders for materials or
services (unless directed otherwise by Owner).
c. Terminate all subcontracts (unless directed otherwise by Owner).
d. Cancel all material and equipment orders as applicable (unless directed
otherwise by Owner).
e. Take action that is necessary to protect and preserve all property of
Owner and/or related to this Contract which is in the possession or
control of the GC or at the Project site.
4.6.3.3 Within fifty (50) days of the date of the notice of termination, the GC shall
submit a final termination settlement proposal to the Owner. In case of such
termination for the Owner’s convenience, the GC shall be entitled to receive
payment for (a) Work properly executed in accordance with the Contract
prior to the effective date of termination, including any overhead and profit
for Work completed, as measured by the Guaranteed Maximum Price
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4.8

5.1

allocated by the Schedule of Values, and (b) the direct, actual and
unavoidable (by the exercise of reasonable care) costs incurred by GC in
terminating the Work and demobilizing the site, including the cost of
canceling subcontracts and purchase orders not assumed by Owner, and
other such out-of-pocket costs incurred by GC to third parties with respect
to termination of this Contract. GC shall also be entitled to payment for
materials timely fabricated off the Project site and delivered and stored in
accordance with the Owner’s instructions. Owner shall not be liable for and
GC shall not be entitled to payment for Work not performed, nor to
overhead or profit on Work not performed or any other damages not
expressly provided in this Section based upon costs up to the date of
termination, and reasonable demobilization costs. If the GC fails to submit
the proposal within the time allowed, the Owner may determine the amount
due to the GC, if any, because of the termination and shall pay the
determined amount to the GC. GC will not be entitled to any claim for lost
profit on Work after the effective date of termination for convenience, not
any other. GC’s entitlement to receive its final termination payment under
this provision shall require a final lien waiver from GC and from
Subcontractors whose subcontracts are not being continued, such
documents to be the same form and delivered under the same conditions as
Final Payment absent a termination under this provision. Owner shall be
entitled to take possession of the Work and use copies of all files relating to
performance of the Work of GCin completing the Work, except
for confidential or proprietary information regarding GC. GC must include
similar language in all subcontracts.

4.6.3.4 If the GC and the Owner fail to agree on the settlement amount, the matter
will be handled as a dispute through administrative procedures as
established in Article 14.

Written Notice: Written notice shall be considered to have been given if delivered in person
to the individual or member of the firm or to an officer of the corporation for whom it is
intended, or if delivered at or sent by registered or certified mail to the last business address
known to one who gives the notice.

Disputed Matters: Disputed matters and protests shall be handled in accordance with
procedures set forth in Article 14. A Termination for Convenience of Owner under section
4.6.3 shall not be considered a disputed matter.

V. ARTICLE V - CONTRACT RESPONSIBILITIES

Owner’s Responsibilities: The Owner has provided a survey describing the physical
characteristics, site utility locations and other information in the Contract Documents for
the GC use. Communication with the GC shall be in accordance with paragraph 4.1.1.
Necessary actions of the Owner, including processing of payments to the GC, shall be
accomplished with reasonable promptness or as otherwise provided in this Agreement. The
Owner shall pay for all routine testing of materials agreed by the Owner to be required by
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the Contract Documents or Texas law, except for retesting of materials failing the initial
test, which shall be paid for by the GC.

5.2 Owner-GC Obligations: The Owner and the GC each binds itself, its successors, assigns,
to the other party hereto and to the successors, assigns of such other party in respect to all
covenants, agreements and obligations contained in the Contract Documents. The GC shall
not assign the Contract without the express written consent of the Owner, which may be
denied at Owner’s sole discretion, nor shall the GC assign any moneys due or to become
due to it hereunder, without the prior express written consent of the Owner.

53 GC’s Responsibilities: The GC shall supervise and direct the Work using its best
professional efforts, skill and attention. GC shall perform its services in accordance with the
usual and customary standards of Construction Manager’s profession or business and in
compliance with all applicable federal, state, municipal, laws, regulations, codes, ordinances,
orders and with those of any other body having jurisdiction over the Project. GC agrees to
bear the full cost of correcting GC’s negligent or improper work and services, those of its
consultants, and any harm caused by the negligent or improper work or services. GC shall
be solely responsible for all construction means, methods, techniques, safety, sequences
and procedures and for coordinating all portions of the Work under this Contract. The GC
represents and agrees to perform its services under this Agreement in an expeditious and
economical manner consistent with good business practices and the best interests of Owner.
The GC represents that there are no obligations, commitments, or impediments of any kind
that will limit or prevent performance of its obligations under this Agreement.

5.3.1 The GC shall provide, without any increase in the Contract Sum, all incidental items
required as a part of the Work, even though not particularly specified or indicated
in the Contract. If the GC has good reason for objecting to the use of a material,
appliance, or method of construction as shown or specified in the Contract
Documents, it shall register its objections with the Owner in writing; otherwise, it
shall proceed with the Work in strict compliance with the Contract Documents.

5.3.2 The GC shall attend all progress meetings at the Site, at which time progress of the
Work shall be reported in detail with reference to then-current updated Construction
Schedule. Progress meetings shall be held weekly, or at such other time or
frequency as the Owner or Owner’s Representative, in its sole discretion, deems
necessary. If requested by the Owner or Owner’s Representative, specific
Subcontractors, then active on the job or immediately scheduled to become active,
shall have a competent and knowledgeable representative present at such progress
meeting to report on the condition of the Work of such Subcontractor and to receive
relevant information. Meeting minutes shall be taken by the GC and distributed to
the Owner’s Representative, Owner, Architect, all meeting attendees and all other
affected parties no later than close of business the day following the meeting.

5.3.3 GC shall create and maintain a photographic record of the progress of the Work in
electronic format (including, if requested, in CD format). Photos shall be taken from
consistent vantage points that clearly show both: (1) the status and full extent of the
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534

535

5.3.6

5.3.7

53.8
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overall Work on the Site and building shell, and (2) the status of any active Work
in progress, both interior and exterior.

GC shall maintain, in good order, at the Site: (a) one (1) legible set of the permitted
Drawings and Specifications; (b) one (1) legible copy of the current version of the
Contract Documents; and (c) one (1) legible and current version of approved Shop
Drawings, Product Data, Samples and other Submittals, Change Orders, Requests
for Information, and Change Proposals.

At the end of each Day that GC performs the Work on the Site, the GC shall prepare
a daily report to Owner’s Representative (on the form provided or approved by the
Owner’s Representative) that includes the following information: a) Weather
conditions, including temperature, rainfall, snow, ice, and cloud conditions; b) the
number of the workers, subcontractor affiliation, classification, and hours worked;
c) materials delivered to the site; d) The type of equipment, size, identification
number, and notation of whether the equipment was “active” or “inactive” for a
significant portion of the day; e) a list of inspections performed by name of
inspector and testing company and the type of inspection, items of the Work
involved and a description of the outcome of such inspection or test; f) list of
visitors and guests by name, title, company and purpose of visit; and g) a statement
of the areas of the Site on which the Work was performed and a detailed description
of the stage, status and progress of the Work in each such area at the beginning and
end of the Day.

A Request for Information (RFI) shall be on a form approved by the Owner which
the GC may use to request and receive written guidance, clarifications, and
instruction from the Owner or Owner’s Consultant. These are to be sequentially
numbered and an RFI register will be maintained by the GC. This register will be
updated weekly and reviewed in a regular job site conference.

The GC is solely responsible for successful completion of the Project in accordance
with the Plans and Specifications. The GC expressly acknowledges that the Owner
has no duty to discover Work which fails to conform to the Plans and Specifications
and/or to point out such non-conforming Work to the GC.

The GC represents and agrees to advise Owner, in writing, of anything of any nature
in any drawings, specifications, plans, sketches, instructions, information,
requirements, procedures, and other data supplied to the GC (by the Owner or any
other party) that is, in its opinion, unsuitable, improper, or inaccurate for the purposes
for which the document or data is furnished. As part of that responsibility, GC shall
enforce the Owner’s alcohol-free, drug-free, tobacco-free, and weapon-free
policies and zones, which will require compliance with those policies and zones by
GC’s employees, Subcontractors, materialmen and all other persons carrying out
the Contract or Project. GC shall also require adequate and appropriate dress of
GC’s employees, Subcontractors, materialmen and all other persons carrying out
the Contract or Project.
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5.3.9 As to those matters for which the GC has responsibility under the terms of the
Agreement, the Owner shall not be responsible for or have control or charge over
the acts or omissions of the GC, Subcontractors, materialmen or any of their agents
or employees or any other persons for whom GC is responsible. It is understood
and agreed that the relationship of GC to Owner shall be that of an independent
contractor. Nothing contained herein of inferable herefrom shall be deemed or
construed (1) to make GC the agent, servant, or employee of the Owner or (2) create
any partnership, joint venture or other association between Owner and GC. Any
direction or instruction by Owner or any of its authorized representatives in respect
of the Work shall related to the results the Owner desires to obtain from the Work,
and shall in no way affect GC’s independent contractor status as described herein.

54  GC’s Superintendent and GC’s Project Manager: The GC shall employ a competent
superintendent and project manager. The superintendent and project manager employed by
the GC shall be satisfactory to the Owner at the Owner’s sole discretion. The GC’s Project
Manager shall represent the GC and shall have full authority to act on its behalf. All
communications given to the GC’s superintendent or project manager shall be as binding
as if given to the GC. All oral communications affecting Contract Time, Contract Cost, and
Contract interpretation will be confirmed in writing.

5.5  Acts and Omissions: GC shall be fully responsible to Owner for all acts and omissions of
the Subcontractors, Suppliers and other persons and organizations performing or furnishing
any of the Work under a direct or indirect contract with GC just as GC is responsible for
GC’s own acts and omissions. Nothing in the Contract Documents shall create for the
benefit of any such Subcontractor, Supplier or other person or organization any contractual
relationship between Owner and any such Subcontractor, Supplier or other person or
organization, nor shall it create any obligation on the part of Owner or Architect/Engineer
to pay or to see to the payment of any moneys due any such Subcontractor, Supplier or
other person or organization except as may otherwise be required by laws and regulations.

5.6  Conditions at Site or Building: The Owner is not responsible for any interpretations or
conclusions reached by the GC with respect to information furnished describing conditions
at the site.

5.6.1 The GC is responsible for having visited the site and having ascertained pertinent
local conditions such as location, accessibility, and general character of the site or
building, the character and extent of existing work within and adjacent to the site,
local ordinances (as such ordinances pertain to construction activities and does not
diminish the intent of the Design professional’s responsibility beyond design-build
Work elements), and any other work being performed thereon at the time of the
submission of its proposal. Any failure to do so will not relieve it from
responsibility for successfully performing the Work without an extension of the
Contract Time or an increase in the Contract Sum.
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5.6.2 If, in the performance of the Contract, subsurface, latent or concealed conditions at

5.63

Port San Antonio

the site are found to be materially different from the information included in the
Bid Documents, or if unknown conditions of an unusual nature are disclosed
differing materially from the conditions usually inherent in work of the character
shown and specified in the locality of the work, the Owner shall be notified in
writing of such conditions before they are substantially disturbed. Upon such
notice, or upon its own observation of such conditions, the Architect/Engineer with
the approval of the Owner, will promptly make such changes in the Drawings and
Specifications as it deems necessary to conform to the different conditions, and any
increase or decrease in the Contract Sum, or in the Contract Time, resulting from
such changes will be adjusted by Change Order, subject to the prior approval of the
Owner and in the Owner’s sole discretion.

Underground Facilities.

5.6.3.1 Shown or Indicated: Any information and data shown or indicated in the
Contract Documents with respect to existing Underground Facilities at, or
contiguous to, the Project site is only based on existing available
information and data furnished to Owner or Architect or Engineer by the
owners of such Underground Facilities, (utilities, pipeline companies,
railroads, etc.) or by others. Unless it is otherwise expressly provided in the
Supplemental General Conditions:

5.6.3.1.1 Owner and Architect or Engineer shall not be responsible for the
actual current conditions, accuracy or completeness of any such
third-party information or data; and, GC shall have full
responsibility for reviewing and checking all such current
information and data; for locating all current Underground
Facilities shown or indicated in the Contract Documents, for
coordination of the Work; with the owners of such Underground
Facilities during construction; for the safety and protection
thereof, and; repairing any damage thereto resulting from the
Work; the cost of all of which will be considered between Owner
and GC as having been included in the GC’s original Contract
Price.

5.6.3.2 Not Shown or Not Indicated. If an Underground Facility is uncovered or
revealed at, or contiguous to the Project site, which was not shown or not
indicated in the Contract Documents, and which GC could not reasonably
have been expected to be aware of under customary construction industry
standards, GC shall, promptly after becoming aware thereof, and before
performing any Work affected thereby (except in an emergency as
permitted by paragraph 6.4), identify the owner of such Underground
Facility and give written notice thereof to that owner and to Owner and
Architect. Architect will promptly review the Underground Facility to
determine the extent to which the Contract Documents should be modified
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to reflect and document any adverse consequences of the existence of the
Underground Facility, and the Contract Documents will be amended or
supplemented to the extent necessary. During such time, GC shall be
responsible for the safety and protection of such Underground Facility. GC
may be allowed an increase in the Contract Price or an extension of the
Contract Time, or both, to the extent that they are attributable to the
existence of an Underground Facility adversely affecting the Work that was
not shown or indicated in the Contract Documents, and which GC could not
reasonably have been expected to be aware of pursuant to customary
construction industry standards. If the parties are unable to agree as to the
amount, or length thereof, GC may make a claim therefore as provided in
Articles 11 and 12. All increases or decreases in the Contract Price shall be
governed by all State and local statutes, codes, laws, ordinances, rules and
regulations governing public competitive bidding and Change Orders.

5.6.4 Reference Points:

Port San Antonio

5.6.4.1 Owner shall provide GC with any reasonably current and existing

engineering surveys to assist GC to establish reference points for
construction which in Architect’s and Owner’s representative’s judgment
are necessary to enable GC to proceed with the Work pursuant to customary
construction industry standards. GC shall be responsible for laying out the
Work (unless otherwise specifically specified by Owner in the Technical
Specifications), and shall protect and preserve the established reference
points, and shall make no changes or relocations without the prior written
approval of Owner. GC shall report to Owner’s representative whenever
any reference point is lost or destroyed, or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the
accurate replacement or relocation of such reference points by
professionally qualified personnel.

5.6.4.2 Owner makes no warrant the accuracy of any grades, elevations,

dimensions, utility locations or existing conditions given on any drawings
issued by the Architect, or work installed by other contractors, all of which
GC shall verify prior to executing the Work. GC acknowledges that Owner
does not represent nor warrants the accuracy or completeness of information
related to existing conditions and locations of existing utilities and services.
Such information is provided to GC as a matter of convenience and does
not substitute for GC using due diligence to reasonably observe and or to
access space to determine errors, inconsistencies or omissions. Any errors
due to GC’s failure to so verify all such grades, elevations, dimensions, or
locations shall be promptly rectified by GC at no additional cost to the
Owner. GC shall bear responsibility for design and execution of acceptable
trenching and shoring procedures, in accordance with all applicable laws
and regulations, including but not limited to, the Texas Government Code,
and the Texas Health and Safety Code.
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5.6.4.3 Prior to performing any Work, GC shall locate, through the method required
by the local Governing Authority, if applicable, all utility lines, including
telephone company lines and cables, sewer lines, water pipes, gas lines,
electrical lines, including, but not limited to, all buried pipelines and buried
telephone cables, as shown and located on the plans and specifications and
the survey (if any) furnished pursuant to Section 2.3.2 above and shall
perform any Work in such a manner so as to avoid damaging any such lines,
cables, pipes and pipelines. GC shall be responsible for any damage done
to said lines, cables, pipes and pipelines during its construction Work. In
addition, C GC shall review any applicable hazardous materials surveys for
the particular buildings, if any, involved in the Project(s), and shall notify
all Subcontractors of the necessity to review said surveys. GC shall perform
any Work in such a manner as to avoid damaging or exposing or dislodging
any asbestos-containing materials that are clearly identified and located in
any such hazardous material surveys.

5.7 Insurance:

5.7.1

5.7.2

5.7.3

5.74
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The GC shall not commence work under this Contract until he has obtained all the
insurance required hereunder and certificates of such insurance have been filed and
accepted by the Owner. Insurance coverage shall provide a thirty (30) day notice of
cancellation or material change to the policy coverage and/or limits. Acceptance of
the insurance certificates by the Owner shall not relieve or decrease the liability of
the GC.

The GC shall provide and maintain, until the Work included in this Contract is
completed and accepted by the Owner, the minimum insurance coverages required
in Exhibit A-1 “Insurance Requirements.”

The furnishing of the above listed insurance coverages is one of the GC’s initial
requirements of the Contract which must be performed before a Notice To Proceed
can be issued. The coverage listed above shall be subject to the following
conditions:

5.7.3.1 All policies shall contain special endorsements to include:
a. The Owner as additional insured on all policies allowable by law.
b. Waiver of Subrogation: A Waiver of Subrogation endorsement shall
apply to general liability, auto liability and worker’s compensation in
favor of the Owner.

The GC shall furnish a certificate, satisfactory to the Owner from each insurance
company showing that the above insurance is in force, stating policy numbers, dates
of expiration, and limits of liability thereunder, and further providing that the
insurance will not be canceled or changed until the expiration of at least thirty (30)
days after written notice of such cancellation or change has been mailed to and
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5.7.5

received by the Owner. Liability coverage must be on an “occurrence” basis as
opposed to “claims made.” Insurance carried by the GC shall be with insurers
having Best’s Rating of A-V or better.

The furnishing of the above Workers” Compensation insurance includes the
responsibility of the GC to provide coverage of every worker either under the GC’s
policy or under the policy provided by a Subcontractor. The GC’s policy shall
provide that, in the event that a Subcontractor’s policy fails to provide Worker’s
Compensation coverage of a worker, that such insurance coverage is provided by
the GC’s policy.

5.8 Excavation, Safety Precautions and Programs:

5.8.1

5.8.2

5.83

5.84

5.8.5

5.8.6

Port San Antonio

It shall be the duty and responsibility of the GC and all of its Subcontractors to be
familiar with and comply with all requirements of the Occupational Safety and
Health Act (OSHA) and all amendments thereto, and to enforce and comply with
all of the provisions of this Act. In addition, on projects in which trench excavation
will exceed a depth of five feet, the GC and all of its Subcontractors shall comply
with all requirements of all applicable laws, regulations, and codes, including but
not limited to OSHA Safety and Health Standards, and shall require a pay item
classification for the particular safety system to be utilized by the GC.

Excavation Clearance Review. GC will be responsible for obtaining Texas 811
locates, SAWS locates, and receive an Excavation Clearance Review Approval
prior to obtaining the required Building Permit and before initiating any subsurface
construction activities though Owner (contact: Andrew Perez, 210-362-7817,
andrew.perez@portsanantonio.us).

Excavated Soils. Any excess soils should be stockpiled at the location designated
by Owner representative.

Restoration of Existing Conditions. GC will be responsible for restoring all areas
disturbed to their existing conditions. Prior to any disturbance, the Contactor should
document any existing damaged areas.

In any emergency affecting the safety of persons or property, the GC shall act, at
its discretion, to prevent threatened damage, injury or loss. Any additional
compensation or extension of time claimed by the GC resulting from emergency
work shall be considered in accordance with Article VI for Contract changes.

As between Owner and GC, GC is responsible for any and all safety issues relating
to the Work. GC will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. GC will monitor the
establishment and execution of effective safety practices known to the industry, as
applicable to the Work on this Project, and the compliance with all applicable laws.
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This will include, but not necessarily be limited to, review of the safety programs
of each of GC’s subcontractors.

GC will take all necessary precautions for the safety of, and will provide the
necessary protection to prevent damage, injury or loss to: (i) all employees
performing the Work and other persons and organizations who may be affected
thereby; (i1) all of the Work and materials and equipment to be incorporated therein,
whether in storage on or off the job site; and (iii) other property at the site, or
adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities and underground facilities not designated for removal,
relocation or replacement in the course of construction.

Safeguards for Utility and Underground Work. GC will comply with all applicable
laws and regulations of any public body having jurisdiction for the safety of persons
or property, or to protect them from damage, injury or loss; and will erect and
maintain all necessary safeguards for such safety and protection. GC will notify
owners of adjacent property of underground facilities and utility owners, when
prosecution of the Work may affect them, and will cooperate with them in the
protection, removal, relocation and replacement of their property.

Construction Methods & Safety. GC shall be responsible for initiating, maintaining
and supervising all safety precautions and programs in connection with the Work,
using GC’s best skill and attention. GC shall be solely responsible for and have
control over construction means, methods, techniques, sequences and procedures
and for coordinating all portions of the Work under the Contract, unless the
Contract Documents give other specific instructions concerning these matters. If
the Contract Documents give specific instructions concerning construction means,
methods, techniques, sequences or procedures, GC shall evaluate the Site safety
thereof and, except as stated below, shall be fully and solely responsible for the Site
safety of such means, methods, techniques, sequences or procedures. If GC
determines that such means, methods, techniques, sequences or procedures may not
be safe, GC shall give timely written notice to Owner and shall not proceed with
that portion of the Services without further written instructions from Owner such
written instructions to be provided within two (2) business days of notice to Owner
of such determination.

Fire Protection. Only work procedures which minimize fire hazards to the extent
practicable shall be used. GC alone shall be responsible for providing adequate fire
protection. Failure of GC to comply with, or Owner to enforce, the above
requirements shall not relieve GC from any other responsibility or obligation under
this Contract. Burning of any material on Site is strictly prohibited in performance
of the Work.

Blasting. Unless expressly provided otherwise in writing signed by Owner, blasting
shall not be permitted during performance of the Services.
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5.8.12 Cooperation with Other Contractors. GC shall cooperate with all other GCs or

Contractors who may be performing work on behalf of Owner and shall cooperate
with workmen who may be employed by Owner in the vicinity of the work under
this Contract. GC shall conduct its operations to minimize interference with the
work of such GCs or workmen. GC shall promptly make good, at its own expense,
any injury or damage that may be sustained by other GCs or employees of Owner
by its actions. Any difference or conflict which may arise between GC and
workmen of Owner, in regard to their work shall be resolved as determined by
Owner.

5.9 Materials and Workmanship: All Work shall be executed in accordance with the Contract

Documents, complete in all parts and in accordance with approved practices and customs,
and of the acceptable finish and workmanship. Unless otherwise specified, all materials
and equipment incorporated in the Work under the Contract shall be new.

5.9.1

59.2

593

594

595
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The GC shall comply with applicable laws, regulations, and codes, including but
not limited to, provisions of the Texas Insurance Code relating to the required
licensing of heating ventilating and air conditioning contractors, fire sprinkler
system contractors, material suppliers, and/or laborers respectively. The Work
under the Contract includes repair, salvage, alteration, and/or refabrication of
indicated existing materials for reuse on the Project.

Reuse of existing materials shall comply with the applicable portions of the
Specifications as for new Work. Workmanship for reuse of existing materials, not
otherwise specified, shall conform to original workmanship at the time the site
element was constructed as evidenced on similar installations still in place in the
existing site element.

Requirements for cutting and patching new Work also apply to cutting and patching
of existing construction. Unless otherwise provided in the Specifications, Work
specified in each section includes cutting, fitting, and patching for that trade,
including cutting, fitting, and patching to accommodate the Work of other trades,
and including cutting, fitting, and patching related to existing construction. Patches
and repairs shall exactly match existing adjacent Work in all visual respects and
shall not be obvious as patching.

The GC shall provide adequate ventilation to prevent accumulation of hazardous
fumes during application of solvent-based components in enclosed spaces and
maintain ventilation until materials have cured and solvent fumes have been
thoroughly dissipated. Where no product is specifically designated in the Contract
Documents, the GC shall provide products with the minimum solvent content
suitable for the application and performances indicated.

Wherever the GC intends to utilize any hazardous material, including, but not
limited to, solvent-based materials, at the site in performance of the Work, prior
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submittal by the GC to the Owner of material data safety sheets for such products
is required.

5.10 Tests: If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any work to be inspected, tested or approved,
the GC shall give the Owner and the Architect/Engineer or testing agent, whichever
applicable, timely notice of its readiness and of the date arranged so the Architect/Engineer
or testing agent may observe such area for inspection, testing or approval. In addition, the
Owner may require special inspection, testing or approval of material or work for
compliance with the requirements of the Contract Documents. Upon direction of the
Owner, the GC shall promptly arrange for such special testing, inspection or approval
procedure. Should the material or work fail to comply with the requirements of the Contract
Documents, the GC shall bear all costs of the testing, inspection or approval as well as the
cost of replacement of unsatisfactory material or work as provided by paragraph 5.11;
otherwise, the Owner shall bear such costs and an appropriate Change Order shall be issued
and shall not increase the Contract Sum amount. The costs of routine testing shall be borne
by the Owner, but the GC shall be responsible for the cost of material tested. All Owner
required testing shall be defined in the contract documents. When directed by the Owner,
material compliance with the Specifications shall be made by one of the following:

a. Manufacturer’s certificate of compliance.

b. Mill certificate.

c. Testing laboratory certification.

d. Report of actual laboratory test from the Owner’s laboratory or from a
laboratory satisfactory to the Owner. Samples tested shall be selected by or in
the presence of the Owner and the method of testing shall comply with the
professional societies’ standard specifications.

5.10.1 Should any of the routine tests indicate that a material does not comply with
specification requirements, the burden of proof of compliance shall be with the GC
subject to the following conditions:
5.10.1.1 GC may select the independent laboratory for further testing, but

selection must be approved by the Owner.

5.10.1.2 Quantity and nature of tests will be determined by the Owner.

5.10.1.3 All tests shall be taken in the presence of the Owner or its

representative.

5.10.1.4 If tests prove material complies with specifications, laboratory fees

will be paid by the Owner.

5.10.1.5 If tests prove material does not comply with specifications,

laboratory fees will be paid by the GC.

5.10.1.6 Proof of noncompliance will make the GC liable for any corrective

action which the Owner determines is prudent, including complete removal
and replacement of the defective material.

5.10.1.7 All subsequent tests on materials replaced as a result of prior failure

will be paid by the GC.
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5.10.2

Nothing contained herein is intended to imply that the GC does not have the right
to have tests performed on any material at any time for its own information and job
control so long as the Owner does not assume responsibility for costs for giving
consideration when appraising the quality of materials. Any modification of, or
elaboration on, these test procedures which may be included for specific materials
under their respective sections in the technical provisions of the specifications shall
take precedence over these procedures.

5.11 Removal of Defective Work: If any materials furnished under this Contract are rejected by

the Owner (or Architect/Engineer, Project Manager), the GC shall, after having received
notice from the Owner to that effect, proceed to remove from the grounds or buildings all
rejected materials, whether worked or unworked, and to take down all portions of the Work
which the Owner rejects as unsound or improper or as in any way failing to conform to the
Drawings and Specifications, and shall make good all work damaged or destroyed thereby.
The Owner shall interpret the Contract requirements and shall be the final judge of the
acceptability of the Work under the Contract.

5.11.1

5.11.2

5.11.3

5.11.4
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Upon notice of rejection, the GC may request to prove, at its sole cost and expense,
that the rejected work should be accepted because it meets performance, and other
relevant standards. The Owner may consent in writing to accept material or
workmanship that does not conform to the Contract Documents with an appropriate
reduction in the Contract Sum. Only those authorized in writing by the Owner may
accept on behalf of the Owner non-conforming materials or workmanship. No
inspection or review shall result in an implicit waiver of any defect in materials or
workmanship. The GC shall promptly correct all Work rejected by the Owner as
defective or as failing to conform to the Contract Documents whether observed
before or after the Date of Substantial Completion, Pre-Final Inspection or Final
Inspection and acceptance by the Owner and whether or not fabricated, installed or
completed. The GC shall bear all costs of correcting such rejected Work.

Should Work be identified by the Owner as not being in compliance with the
Contract Document requirements, such work shall be corrected by the GC at its
expense.

The approval of work by either the Architect/Engineer and/or Owner’s designated
representative does not relieve the GC from compliance with all requirements of
the Contract Documents where such requirements are not judged at the time of
observation of the work due to work sequences of the GC or the lack of time to
judge the performance characteristics of the particular work item.

If the GC does not promptly replace rejected material or correct rejected
workmanship, the Owner may, 1) by contract or otherwise, replace such material
or correct such workmanship and charge the cost thereof to the GC; 2) terminate
the GC’s employment in accordance with paragraph 4.6.2; and/or 3) withhold
payment in full on such rejected materials or work.
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5.12

5.13

5.14

5.11.5 If any portion of the Work is concealed by subsequent Work contrary to the
instructions of the Owner or to the requirements of the Contract Documents, it must
be uncovered for inspection and recovered at the GC’s expense.

5.11.6 If any other portion of the Work has been covered which the Owner has not
specifically requested to observe prior to being covered, the Owner may request to
see the Work and it shall be uncovered by the GC. If the Work is found to be in
accordance with the Contract Documents, the cost of uncovering and recovering
shall be charged to the Owner. If the Work is found not to be in accordance with
the Contract Documents, the GC shall pay such costs.

Royalties and Patents: The GC shall pay all royalties and license fees, and defend all suits
or claims for infringement of any patent rights and shall save the Owner and its officers,
directors, employees, agents, and representatives harmless from loss on account thereof,
except that the Owner shall be responsible for all such royalties and license fees and loss
when a particular design or process, or the product of a particular manufacturer or
manufacturers is specified; provided, however, if the GC has reason to believe the design,
process or product specified constitutes an infringement of a patent, he shall be responsible
for such royalties, license fees and loss unless he promptly gives such information to the
Owner and the Architect/Engineer.

Equal Materials: It is not the intent of the Specifications to limit materials to the product
of any particular manufacturer. Where definite materials, equipment and/or fixtures have
been specified by name, manufacturer or catalog number, it has been done so as to set a
definite standard and reference for comparison as to quality, application, physical
conformity, and other characteristics. It is not the intention to discriminate against or
prevent any dealer, jobber or manufacturer from furnishing material, equipment, and/or
fixtures which meet or exceed the characteristics of the specified items.

Shop Drawings and Samples:

5.14.1 “Shop Drawings” are drawings, diagrams, illustrations, schedules, performance
charts, brochures and other data which are prepared by the GC or any
Subcontractor, manufacturer, supplier or distributor, and which illustrate some
portion of the Work.

5.14.2 “Samples” are physical examples furnished by the GC to illustrate materials,
equipment or workmanship, and to assist in the establishment of standards by which
the Work will be judged.

5.14.3 The GC shall submit, with reasonable promptness and in orderly sequence, all Shop
Drawings and Samples required by the Contract Documents, or subsequently
required by the Architect/Engineer as covered by Change Orders. The GC shall
review and approve them for compliance with Contract Documents and shall certify
that he has done so by stamp, or otherwise, affixed to each copy thereof. Submittal
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5.15

5.14.4

5.145

5.14.6

5.14.7

data presented without such certification will be returned without review or other
comment, and any delay resulting therefrom will be the GC’s responsibility.

Shop Drawings and Samples shall be properly identified, as specified or as the
Owner and/or the Architect/Engineer may require. At the time of submission, the
GC shall inform the Owner and the Architect/Engineer in writing of any deviation
in the Shop Drawings or Samples from the requirements of the Contract
Documents.

By submitting Shop Drawings and Samples, the GC thereby represents that he has
determined and verified all field measurements, field construction criteria,
materials, catalog numbers and similar data, or will do so, and that he has checked
and coordinated each Shop Drawing and Sample with the requirements of the Work
and of the Contract Documents and he shall so certify as required by paragraph
5.14.3.

The Owner and Architect/Engineer will review and approve the Shop Drawings
and Samples with reasonable promptness, but only for conformance with the design
concept of the Project and with the information given in the Contract Documents.
The approval of a separate item shall not indicate approval of an assembly in which
the item functions. The approval of the Shop Drawings or Samples shall not relieve
the GC of responsibility for any deviation from the requirements of the Contract
Documents unless the GC has informed the Owner and the Architect/Engineer in
writing of such deviation at the time of the submission and the Owner or the
Architect/Engineer has not objected to the specific deviation. The approval shall
not relieve the GC from responsibility for errors or omissions in the Shop Drawings
or Samples.

The GC shall make any corrections required and shall resubmit the required number
of corrected copies of the Shop Drawings or new Samples of materials until
approved. The GC shall direct specific attention in writing to any new revisions
other than the corrections requested on previous submissions.

5.14.8 No work requiring a Shop Drawing or Sample Submission shall be commenced

5.14.9

until the submission has been approved. All such Work shall be in accordance with
approved Shop Drawings and Samples.

All Submittals will be subject to review by the Owner and routine review
procedures shall be in accordance with those established by the Owner at a
preconstruction conference held at the start of Work. Items on which Submittals are
required are listed in these specifications but failure to list an item does not exempt
the GC from being required to submit on such items if requested by the
Architect/Engineer and/or the Owner.

Submittal Schedule: The GC shall, within thirty (30) days after receipt of the Notice to

Proceed, submit to the Owner with the Work Progress Schedule under paragraph 8.2 a copy
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5.16

5.17

5.18

of a separate schedule (the “Submittal Schedule™) listing all of the Submittals that shall be
furnished for review and approval by the Owner. An initial list of required Submittals shall
be prepared by the Architect/Engineer and transmitted through the Owner to the GC along
with the Notice to Proceed.

5.15.1 The Submittal Schedule shall indicate the type of item, contract requirements
reference, the GC’s scheduled dates for submitting the above and like items, the
projected dates approval answers from the Owner are needed, and the projected or
actual dates for procurement. A Submittal Schedule in a format acceptable to the
Owner must be received by the Owner before the Owner shall make any payments
to the GC, unless additional time is granted by the Owner.

5.15.2 The Submittal Schedule shall be coordinated with the Work Progress Schedule by
the GC. The GC shall revise and/or update the Submittal Schedule monthly to
ensure consistency with the Work Progress Schedule. Such revised Submittal
Schedule shall be provided promptly to the Owner and will be reviewed on a
monthly basis as a condition precedent to periodic contract payments.

Cleaning:

5.16.1 The GC shall at all times keep the Project site safe, clean and free from
accumulation of waste materials or rubbish caused by the Work under the Contract.

5.16.2 Upon completion of the Project, and prior to the Final Inspection, the GC shall have
the Project site in a neat and clean condition.

Publicity Prohibited: The GC shall not use the Project for financial gain by selling
promotional materials related to the Project for advertising or publicity purposes without
prior written approval of the Owner. Jobsite signage will be limited to signs approved by
the Owner; however, GC may display signage on its own equipment.

Allowances: The GC shall include in the Contract Sum all allowances, including allowance
quantities as indicated in the Contract Documents. Items covered by these allowances shall
be supplied for such amounts and by such persons or entities as the Owner may direct, but
the GC shall not be required to employ persons or entities against which the GC makes
reasonable objection. Allowances are based upon products and designs which allow for a
complete Project. Should the Owner choose to select products or designs of greater quantity
or lesser cost, the Contract Sum shall be adjusted by Change Order.

Unless otherwise indicated in the Contract Documents:
5.18.1 Materials and equipment under an allowance will be selected promptly by the

Owner to avoid delay in the Work. GC shall indicate such required decisions as
milestones on the Work Progress Schedule.
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5.18.2

5.18.3

5.18.4

Allowances shall cover the cost to the GC of materials and equipment delivered at
the site and all required taxes, less applicable trade discounts, except as otherwise
indicated.

Except as otherwise stipulated, the GC’s costs for unloading and handling at the
site, labor, installation costs, overhead, profit and other expenses contemplated for
stated allowance amounts shall be included in the Contract Sum and not in the
allowances.

Whenever costs are more than or less than allowances, the Contract Sum shall be
adjusted accordingly by Change Order. The amount of the Change Order shall
reflect (a) the difference between actual costs and the allowances under Clause
5.18.2 above and (b) changes to the GC’s costs under Clause 5.18.3 above.

VI. ARTICLE VI - CONTRACT CHANGES

6.1 Changes in the Work: The Owner, without invalidating the Contract and without approval

of the surety, may order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions. The GC may recommend and propose
changes in the Work to be considered by the Owner. The Contract Sum and the Contract
Time will only be adjusted in accordance by Change Orders processed and approved by
the Owner.

6.1.1

Port San Antonio

The GC shall submit a written notice of a Change in the Work to the Owner if, in
the GC’s opinion, any instruction (written or oral), request, drawing, specification,
action, condition, omission, default or other circumstance occurs that the GC
considers constitutes a Compensable Change or Compensable Delay or other matter
that the GC believes may involve or require an adjustment (additive or deductive)
of the Contract Sum. Such notice shall be provided prior to commencement of
performance of the Work affected and no later than seven (7) Days after the
discovery date of such circumstances. GC agrees and acknowledges that without
prior or timely notice required in this subsection, Owner will be deprived of the
right to provide reasonable consideration to the request, explore other less costly
alternatives, and observe the Work subject to the proposed change and will
therefore be prejudiced.

The Owner may, in writing, issue a notice to proceed for any changed Work for
which final adjustment in the Contract Sum and/or the Contract Time has not been
finalized. It is recognized that time is often of the essence in the execution of
changed Work. Accordingly, the Owner may issue written notices to proceed with
the changed Work before the Change Order is processed. The GC will promptly
and diligently comply with these notices to proceed with changed Work. Pending
final determination of the total cost of a written notice to proceed, amounts not in
dispute for such changes in the Work may be included in Applications for Payment
accompanied by a Change Order indicating the parties’ agreement with part or all
of such costs.
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6.2

6.3

Change Orders: The Contract Sum and the Contract Time may be changed only by an
approved written Change Order. A Change Order signed by both the Owner and the GC
indicates their complete agreement therewith, including adjustment in the Contract Sum
and/or the Contract Time. By signing a Change Order, the GC certifies and agrees that the
adjustments in Contract Time and/or Contract Sum as set forth in such Change Order fully
compensates the GC for both direct and consequential effects of the change. The Owner
will process Change Orders once each calendar month. Change Orders will incorporate all
Field Orders and Change Proposals. All Change Orders issued by the Owner shall have the
full force and effect of a Contract Modification. The Change Order will be incorporated
into schedules, payment estimates, reports and all official records of the Contract.

6.2.1 The Owner may sign and process a Change Order as a Unilateral Change Order if
the GC does not certify and agree to the contract adjustments. In this instance, the
GC shall proceed with the change and may pursue its claim as specified in Article
14.

Change Proposal Requests/GC Proposals: The GC shall review and respond to all Change
Proposal Requests submitted by the Owner in accordance with the following:

6.3.1 Inresponding to a request for a Change Proposal, the GC shall furnish a lump sum
proposal supported by a complete breakdown as described hereafter and
satisfactory to the Owner indicating the total estimated cost for performance of the
changed Work including the applicable percentage for overhead and profit. To
permit evaluation by the Owner, any request for a time extension must be justified
and presented in adequate detail, showing that the proposed change impacted the
critical path and could not be avoided through re-sequencing the Work and,
therefore, will cause a delay in meeting the Substantial Completion Date.

6.3.1.1 The GC’s cost proposal given in response to a request for a Change Proposal
shall, unless otherwise consented to in writing by the Owner, contain the
following items for changed Work performed directly by the GC or
performed by a Subcontractor:

a) Estimated cost, using any discounts to the trades, of the materials
and supplies used, which shall be itemized completely to include
unit cost, quantity and total cost.

b) Estimated wages paid for labor performing the additional Work,
which shall be itemized completely to include for each trade and
skill level the hourly rate, total hours and total cost. Such wages shall
include labor required for performance of the changed Work only.
Crew foremen may be included. All other supervisors shall be
excluded and shall be considered as a part of the GC line-item
General Conditions costs. Labor for supporting services, including,
but not limited to, safety provisions, layout, cleanup and trash
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Port San Antonio

d)

removal, shall be considered as a part of the General Conditions
costs.

Estimated cost for construction equipment used on the changed
Work, to include rental rates or owned equipment rates for such
items of equipment while in use directly on the changed Work
covered by the Change Proposal, which shall be itemized
completely to include type(s), the number(s) of each, hourly rate,
hours, total cost and state sales tax paid. Rental or owned equipment
rates shall be no greater than those established by market conditions
for the local area. As used herein the terms “construction
equipment” and “equipment” shall include wheeled vehicles and
tools. The Owner retains the right of purchase or lease purchase if
cumulative rental costs make this an economically sound option.

Estimated reasonable transportation costs for delivery and handling
of materials, additional construction equipment, and/or new items of
installed equipment, if applicable, which shall be itemized
separately.

Estimated off-site storage costs for periods in excess of thirty (30)
calendar days, if applicable, covering protection of new items or
equipment to be installed.

A percentage for labor burdens added to the wages computed in
accordance with (b) above. Such percentage for labor burden shall
be delivered in writing by the GC to the Owner for approval by the
Owner within ten (10) days after issuance of the Notice to Proceed.
This percentage shall reimburse the GC for the actual cost of FICA,
State and Federal Unemployment Insurance, insurance computed on
wages, small tools (tools having an original value of $500 or less,
consumable supplies, and training and fringe benefits, if applicable.
The premium portion of any overtime (which must be approved in
advance by the Owner in writing) shall not include an allowance for
small tools (tools having an original value of $500 or less),
consumable supplies, training or fringe benefits.

6.3.1.2 In submitting the response to a Change Order Proposal, a mark-up of fifteen

percent (15%) of the items in (a)-(f) above may be included for the
Subcontractor directly performing the changed Work covered by items (a)-
(f) above. Such fifteen percent (15%) mark-up is intended to cover all field
supervision above the level of crew foreman, field and general home office
services and expenses, interference with other work or any other
consequential effects, adjustments to progress schedules and all other
overhead (including bond and insurance not computed on wages) and profit
of the Subcontractor directly performing the changed Work. Work bid and
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awarded to the GC shall be administered as if an independent subcontractor
to the GC, included associated mark-ups for Changes.

6.3.1.3 In submitting the response to a Change Order Proposal, the total composite

mark-up will be limited to twenty five percent (25%) of any payments to all
Subcontractors performing Work for the change.

6.3.1.4 Compensable Delays shall be paid in accordance with the GC’s general

conditions costs stipulated in the Agreement. Compensable Delay is
hereinafter defined as a delay to the GC’s ability to achieve Substantial
Completion of the Work within the Contract Time for Substantial
Completion, not caused, in whole or in part, by the negligence of the GC or
a Subcontractor of any Tier or a failure to comply with the GC’s obligations
under the Contract Documents, and that is caused solely by any of the
following: (1) extensions approved by the Owner in accordance with
Paragraph 8.3; (2) an act of negligence of the Owner, Owner’s
Representative, Architect, a Subconsultant, a separate contractor or a
Specialty Consultant; or (3) other circumstances involving Delay for which
the GC is given under the Contract Documents a specific and express right
to both an adjustment of the Contract Sum and Contract Time. GC must
provide written notice within ten (10) days of discovery to Owner of any
delay that is caused by parties listed above in order to claim any
compensable delay. Non-Compensable Delay is hereinafter defined as a
delay to the GC’s ability to achieve Substantial Completion of the Work
within the Contract Time for Substantial Completion, by the negligence of
the GC or a Subcontractor of any Tier or a failure to comply with the GC’s
obligations under the Contract Documents.

6.3.1.5 In cases where changes in the Work performed by a Subcontractor result in

a credit (i.e., cost savings) to the Owner, the credit shall be limited to direct
costs to the Subcontractor, which include the labor burden described in
paragraph 6.3.1.1(f) above; that is, no overhead or profit shall be credited.
In cases where an individual change in the Work results in both credits and
charges to the Owner, the GC will add the overhead and profit percentages
indicated in paragraphs 6.3.1.2 and 6.3.1.3 above only to the “net” charge
to the Owner (i.e., based upon the amount by which the total charges exceed
the total credits to the Owner).

6.3.2 The GC’s response to a request for a Change Proposal shall be submitted in writing

Port San Antonio

within twenty (20) days after the Owner’s delivery to the GC of the Change
Proposal request, unless the Owner extends such period of time in writing. Changes
in the Contract Time and/or Contract Sum will be negotiated as soon as practicable
thereafter. If agreement is reached, the agreed changes will be incorporated in a
Change Order and such Change Order shall be signed by the GC and the Owner. If
(1) the GC fails to timely respond to a request for a Change Proposal, (i1) the Owner
and the GC do not agree as to changes in the Contract Time or Contract Sum, or
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(i11) the Owner concludes that the time needed for obtaining a proposal from the
GC and negotiating a Change Order would significantly damage the Project and/or
impose significant added cost, the Owner may, at its option, issue a Unilateral
Change Order without the agreement of the GC as to changes in the Contract Time
and Contract Sum. In all events, the GC will diligently proceed to accomplish the
Work set forth in the Change Order issued by the Owner. GC shall not be required
to perform or subcontract work for removal, remediation, and/or transportation of
hazardous materials.

6.4  Emergencies: If the GC takes any emergency action authorized under paragraph 5.8.2
above, the GC shall immediately notify the Owner in writing of such action. Within
twenty-four (24) hours from taking any such emergency action, the GC shall begin
submission to the Owner for its approval on a daily basis a summary of all time and material
and the cost thereof used to address the emergency. Within thirty (30) days after completing
such emergency action, the GC shall submit to the Owner any requests for additional
compensation therefore. Such request for additional compensation shall be on a time and
materials basis and shall contain a complete breakdown of the actual costs incurred by the
GC for the items described in paragraph 6.3.1.1 above.

6.5  Field Orders: Field Orders are intended to expedite immediate changes on the job site
which do not impact the Project design. No single Field Order may exceed an amount set
by the Owner and communicated in writing to the GC. The Owner will first explain to the
GC the scope of Work to be covered by the Field Order. The GC will then quote a price
and time for such changed Work. The Owner will then issue a written Field Order, signed
by the Owner and the GC. The changed Work may proceed only upon execution of the
Field Order. Where price and time cannot be determined, the Field Order may have a not-
to-exceed cost amount for any or all portions of the changed Work. This amount is not to
be exceeded without prior written approval by the Owner. The Field Order will be
incorporated in the next Change Order.

6.6  Unit Prices: If unit prices are stated in the Contract Documents or subsequently agreed
upon, and if the quantities originally contemplated are so changed in a Change Proposal
that application of the agreed unit prices to the quantities of Work proposed will cause
substantial inequity to the Owner or the GC, the applicable unit prices shall be equitably
adjusted as provided in this paragraph 6.6.

6.6.1 Each unit price bid by the GC shall include all associated costs, including, but not
limited to, labor, materials, equipment, supervision, overhead for all levels, fees,
taxes, bonding, insurance costs and profits.

6.6.2 Either party may request an equitable adjustment to a bid unit price. The equitable
adjustment shall be considered only to the extent the total unit prices for the Work
performed under the Change Proposal are in excess of one hundred and twenty five
percent (125%) or are less than eighty-five percent (85%) of the quantity originally
specified in the Contract.
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6.7

6.8

6.9

6.10

6.11

7.1

6.6.3 All proposed costs for Change Order work must be supported by itemized
accounting of material, equipment and associated itemized installation costs in
sufficient detail to permit analysis. Photocopies of Subcontractor and significant
vendor proposals shall be furnished unless specifically waived by the Owner.

6.6.4 The Owner does not accept and will not pay for additional contract cost detailed by
accounting records under the title of “Extended Overhead” or “Cost Damages
caused by Delays.”

GC’s Disagreement with a Change Order: If the GC wishes to make a claim for an increase
in the Contract Sum or an extension of the Contract Time exceeding that included in a
Change Order processed by the Owner as a Unilateral Change Order without the signature
of the GC, it shall follow the procedures set forth in Article 14 below.

Claims for Additional Time: The GC may also make claims for extensions in the Contract
Time in accordance with Article 8.

Bar to Claims: No claim shall be allowed for an adjustment under this or any other
provision of the Contract if asserted after Final Payment.

No Waiver: No deficiency in the Plans or Specifications, nor any act or omission of the
Owner or the Architect/Engineer, occurring before or after the award of the Contract, shall
be deemed to waive any of the notice requirements of this Article 6. These requirements
may be waived only by a written agreement signed by the parties to the Contract.

Access to Records: The GC agrees that the Owner shall have access to, and the right to,
examine any directly pertinent books, documents, papers, and records of the GC relating
to any changed Work or claim related thereto. Further, the GC agrees to include in all its
subcontracts a provision to the effect that each Subcontractor agrees that the Owner shall
have access to, and the right to, examine any directly pertinent books, documents, papers
and records of each Subcontractor relating to any changed Work or claim related thereto.
The period of access and examination described herein shall continue until final disposition
of such claims, including all appeals thereof.

VII. ARTICLE VII - CONTRACT PAYMENTS

Contract Price Breakdown: Upon execution of the Contract by the Owner and the GC, the
GC shall submit to the Owner for approval a breakdown of the Contract Sum, itemizing
material and labor for the various classifications of the Work. The breakdown will be used
as the basis for the progress payments of the Contract.

7.1.1 The breakdown shall be submitted to the Owner within thirty (30) days of
establishment of the Contract Sum, and approval of the breakdown shall be a
condition precedent to the processing of payments to be made after the
establishment of the Contract Sum. The breakdown shall follow the Construction
Specifications Institute (CSI) divisions of the Specifications and each item
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7.1.3

thereunder shall include its pro rata part of overhead and profit and the sum of the
items will equal the Contract Sum. The breakdown shall not contain any front-end
loading.

No one item listed in the breakdown of the Contract Sum shall exceed three percent
(3%) of the total Contract Sum unless otherwise approved by the Owner.

Pay application certifications must be signed by the GC.

7.2 Progress Payments: Payment will be made to the GC upon monthly certificates as provided

hereinafter for the Work performed, and materials in place or on the site, suitably stored
and protected or on other sites agreed to by the Owner and the GC.

7.2.1

7.2.2
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Once each calendar month, the Owner shall make a progress payment to the GC on
the basis of a certified estimate, approved by the Owner and certified by the
Architect/Engineer, of the value of the Work performed during the preceding
calendar month under this Contract. Such application for payment shall include an
affidavit that all payrolls, bills for labor, materials, equipment, or other
indebtedness connected with such work have been paid or will be paid within thirty
days after receipt of the progress payment; but to insure the proper performance of
this Contract, the Owner shall retain five percent (5%) of the amount of GC’s
Application for Payment until Final Completion and acceptance of all Work
covered by this Contract. GC represents that it will comply with Tex. Gov’t Code
Section 2252.032(d) regarding the maximum amount retained from subcontractors
on public works contracts.

The Owner reserves the right to defer the monthly General Conditions to not exceed
the Overall % Project Completion by 15% except in the case of the pay application
which includes reimbursement for insurance and P&P bond costs.

After Substantial Completion of the Work the Owner shall, upon application by the
GC approved by the Architect/Engineer, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed and
accepted. If the remaining balance for Work not fully completed or corrected is less
than the retainage stipulated in the Contract Documents, and if bonds have been
furnished as provided in Article III, such payment shall be made under the terms
and conditions governing Final Payment, and shall not constitute a waiver of
claims. Final Payment shall be made after completion of the Work by the GC in
accordance with the Contract Documents. Any requests by the GC for the reduction
or release of retainage shall be accompanied by written consent of the GC’s surety.

In preparing estimates, all material delivered and labor performed shall be included
in the progress upon which payment is based.

Page 36 of 51

General and Supplemental Conditions and Special Conditions (v2026)



7.2.3

7.2.4

7.2.5

7.2.6

7.2.77

7.2.8

7.2.9

The Owner may withhold in whole or in part or, on account of subsequently
discovered evidence, nullify that part of any certificate to such extent as may be
necessary to protect the Owner from loss on account of:

7.2.3.1 Defective work not remedied.

7.2.3.2 Damage to work of another contractor.

7.2.3.3 Failure of the GC to make payments to the Subcontractors for services,
labor, materials or equipment or other Work not the result of a breach by
Owner of its payment obligation under the Contract Documents.

7.2.3.4 Additional professional, consultant or inspection services required due to
the GC’s failure to comply with the Contract Documents.

7.2.3.5 Failure to maintain scheduled progress.

7.2.3.6 Failure by the GC and/or any Subcontractor to carry out the Work in
accordance with the Contract Documents.

7.2.3.7 Reasonable evidence that the Work cannot be completed for the unpaid
balance of the Contract Sum.

7.2.3.8 Assessment of liquidated damages for delay in completion of the Work.

7.2.3.9 Any unremedied breach by the GC of the Contract.

7.2.3.10 Failure to furnish all close-out documents required by the Contract
Documents.

All material and work covered by partial payments made shall thereupon become
the sole property of the Owner, but this provision shall not be construed as relieving
the GC from responsibility for the care and protection of materials and work which
have been delivered or provided for the restoration of any damaged work, or as a
waiver of the right of the Owner to require the fulfillment of all the terms of the
Contract or as a release of the GC’s insurance requirements.

Payments to the GC shall not be construed to release the GC or its surety from any
obligations under this Contract.

Upon the Owner’s request, proof of the status of Subcontractors’ accounts shall be
furnished in the form acceptable to the Owner.

When requesting payment for stored materials, the GC shall provide copies of bills
of lading, invoices, delivery receipts or other evidence of the location and value of
such materials.

Materials must be approved in the submittal process as a condition of payment.

There will be no payment for off-site stored materials unless approved in advance
by the Owner.

7.3 Claims for Unpaid Labor and Materials:

Port San Antonio
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7.3.1

The GC shall comply with provisions of the Texas Property Code, Chapter 53,
relating to applicable liens by claimants in both the mechanic and service provider
categories and using the Lien Release forms provided in Exhibit H. The Owner
shall consider the provisions of these statutes within the consideration for payment
on the Contract. If at any time a subcontractor or supplier perfects a lien on the
Project, the GC shall satisfy the lien through furnishing a bond satisfactory to the
Owner to indemnify the Owner against any such claim or other means prior to
further payment by the Owner.

7.4  Costs to Be Reimbursed: The term “Cost of the Work™” shall mean costs necessarily

incurred by the GC in the proper performance of the Work exclusive of the GC’s Fee. Such
costs shall be at rates not higher than those customarily paid at the place of the Project
except with prior written consent of the Owner. The Cost of the Work shall include only
the items set forth in the General Conditions.

7.4.1

7.4.2

7.4.3
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Labor Costs (part of the monthly lump sum “general condition” fee services):

7.4.1.1 Wages of construction workers directly employed by the GC to perform the
construction of the Work at the site or, with the Owner’s agreement, at oft-
site workshops.

7.4.1.2 Wages or salaries of the GC’s supervisory and administrative personnel
when stationed at the site with the Owner’s written agreement.

7.4.1.3 Wages and salaries of the GC’s supervisory or administrative personnel
engaged, at factories, workshops or on the road, in expediting the
production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work and
previously agreed in writing by the Owner.

7.4.1.4 [Reserved]

7.4.1.5 Vehicle allowances for those personnel customarily paid a vehicle
allowance, for the time such personnel are assigned to the project and on-
site.

Subcontract Costs:

Payments made by the GC to Subcontractors in accordance with the requirements
of the subcontracts.

Costs of Materials and Equipment incorporated in the Completed Construction:

7.4.3.1 Costs, including transportation, of materials and equipment incorporated or
to be incorporated in the completed construction.

7.4.3.2 Costs of materials described in the preceding Clause 7.4.3.1 in excess of
those actually installed but required to provide reasonable allowance for
waste and for spoilage. Unused excess materials, if any, shall be handed
over to the Owner at the completion of the Work or, at the Owner’s option,

Page 38 of 51

General and Supplemental Conditions and Special Conditions (v2026)



shall be sold by the GC; amounts realized, if any, from such sales shall be
credited as a deduction from the Cost of the Work.

7.4.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

7.4.5

Port San Antonio

(some of the following are part of the monthly lump sum “general condition” fee

services):

7.4.4.1 Cost, including transportation, installation, maintenance, dismantling and
removal of materials, supplies, temporary facilities, machinery, equipment,
radios, and hand tools not customarily owned by the construction workers,
which are provided by the GC at the site and fully consumed in the
performance of the Work; and cost less salvage value on such items if not
fully consumed, whether sold to others or retained by the GC. Cost for items
previously used by the GC shall mean fair market value. All temporary
equipment purchases exceeding $3,000 shall be approved in advance by the
Owner.

7.4.4.2 Rental charges for temporary facilities, machinery, equipment, radios,
computers, office equipment, and hand tools not customarily owned by the
construction workers, which are provided by the GC at the site, whether
rented from the GC or others, and costs of transportation, installation, minor
repairs and replacements, dismantling and removal thereof. Rates and
quantities of equipment rented shall be subject to the Owner’s prior
approval.

7.4.4.3 Costs of removal of debris from the site.

7.4.4.4 Reproduction costs, costs of telegrams, facsimile transmissions and long-
distance telephone calls, postage and express delivery charges, telephone
service and internet service provider costs at the site and reasonable petty
cash expenses of the site office.

7.4.4.5 That portion of the reasonable travel, subsistence, and per diem expenses of
the GC’s personnel incurred while traveling in discharge of duties
connected with the Work.

Miscellaneous Costs (some of the following are part of the monthly lump sum
“general condition” fee services):

7.4.5.1 That portion directly attributable to this Contract of premiums for insurance
and bonds.

7.4.5.2 Sales, use or similar taxes imposed by a governmental authority which are
related to the Work and for which the GC is liable, provided that such taxes
shall be excluded to the extent that Owner qualifies for an exemption from
same.

7.4.5.3 Fees and assessments for the building and utility permit and for other
permits, licenses and inspections for which the GC is required by the
Contract Documents to pay.

7.4.5.4 Fees of testing laboratories for tests required by the Contract Documents,
except those related to nonconforming Work.
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7.5

7.4.6

7.4.7

7.4.8

7.4.5.5 Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents; the cost of defending suits or
claims for infringement of patent or other intellectual property rights arising
from such requirement by the Contract Documents; payments made in
accordance with legal judgments against the GC resulting from such suits
or claims and payments of settlements made with the Owner’s consent;
provided, however, that such costs of legal defenses, judgments and
settlements shall not be included in the calculation of the GC’s fee or the
Guaranteed Maximum Price.

7.4.5.6 Deposits lost for causes other than the GC’s negligence or failure to fulfill
a specific responsibility to the Owner set forth in this Contract.

7.4.5.7 Legal, mediation or arbitration costs, other than those arising from disputes
between the Owner and GC, reasonably incurred by the GC in the
performance of the Work and with the Owner’s prior written permission,
which permission shall not be unreasonably withheld.

7.4.5.8 Travel expenses of GC’s staff outside the Project geographic area, e.g.
County in which the Project resides approved in advance by the Owner.

7.4.5.9 Partnering, team building, and facilitation costs if approved in advance by
the Owner.

7.4.5.10 Costs of outreach to minority, small, and disadvantaged contractors
to encourage job participation including fees/due applicable to the project
assessed by trade associations performing such functions.

7.4.5.11 Costs associated with job site safety and accident prevention.

7.4.5.12 Security and guard services, when required by the Contract or job
conditions when approved in advance by the Owner.

Other Costs.

7.4.6.1 Other costs incurred in the performance of the Work if and to the extent
approved in advance in writing by the Owner.

Emergencies.

The Cost of the Work shall also include costs described in Paragraph 7.4.1 which
are incurred by the GC.

7.4.7.1 In taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property.

The costs described in Subparagraphs 7.4.1 through 7.4.8 shall be included in the
Cost of the Work notwithstanding any provision of the Agreement between Owner
and GC or other Conditions of the Contract which may require the GC to pay such
costs, unless such costs are excluded by the provisions of Paragraph 7.5.

Costs Not To Be Reimbursed:

Port San Antonio
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7.5.1

The Cost of the Work shall not include:

7.5.1.1 Salaries and other compensation of the GC’s personnel stationed at the GC’s
principal office or offices other than the site office, except for GC’s Project
Manager and Superintendent engaged in the Project as specifically provided
in Clauses 7.4.1.2 and 7.4.1.3.

7.5.1.2 Expenses of the GC’s principal office and offices other than the site office
except as specifically provided in Paragraph 7.4.

7.5.1.3 Overhead and general expenses, except as may be expressly included in
Paragraph 7.4.

7.5.1.4 The GC’s capital expenses, including interest on the GC’s capital employed
for the Work.

7.5.1.5 Rental costs of machinery and equipment, except as specifically provided
in Subparagraph 7.4.4.2.

7.5.1.6 Costs due to the negligence of the GC or to the failure of the GC to fulfill a
specific responsibility to the Owner set forth in this Contract.

7.5.1.7 Costs incurred in the performance of Pre-Construction Services, except as
set forth in the Agreement between Owner and GC.

7.5.1.8 Except as provided in Clause 7.4.7.1, any cost not specifically and expressly
described in Paragraph 7.4.

7.5.1.9 Costs which would cause the Guaranteed Maximum Price, as same may be
adjusted from time to time, to be exceeded.

7.5.1.10 Rework due to non-conformance and unacceptable work.

7.6 Discounts Rebates and Refunds:

7.6.1

7.6.2

Cash discounts obtained on payments made by the GC shall accrue to the Cost of
the Work if (1) before making the payment, the GC included them in an Application
for Payment and received payment therefore from the Owner, or (2) the Owner has
deposited funds with the GC with which to make payments otherwise, cash
discounts shall accrue to the GC. Trade discounts, rebates, refunds and amounts
received from sales of surplus materials and equipment shall accrue to the Owner,
and the GC shall make provisions so that they can be secured.

Amounts which accrue to the Owner in accordance with the provisions of
Subparagraph 7.6.1 shall be credited as a deduction from the Cost of Work.

7.7 Accounting Records:

7.7.1

Port San Antonio

The GC shall keep full and detailed accounts and exercise such controls as may be
necessary for proper financial management under this Contract; the accounting and
control systems shall be satisfactory to the Owner. The Owner and the Owner’s
accountants, or internal auditors or external auditors authorized by law, shall be
afforded access to the GC’s records, books, correspondence, instructions, drawings,
receipts, subcontracts, purchase orders, vouchers, memoranda and other data
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relating to this Project, and the GC shall preserve these for a period of seven years
after Final Payment, or for such longer period as may be required by law.

VIII. ARTICLE VIII - CONTRACT COMPLETION TIME

8.1 Notice to Proceed: The Contract Time will begin on the date designated in the Notice to

Proceed issued by the Owner and the GC is required to complete the Work in the time that
is stated in the Contract.

8.2  Work Progress Schedule: Within thirty (30) days after receipt of a Notice to Proceed, the

GC shall submit in duplicate to the Owner for review a Work Progress Schedule for the
Work in relation to the entire Project. This schedule shall indicate the dates for starting and
completing the various classifications of construction.

8.2.1

The Work Progress Schedule shall be in a format approved by the Owner.

8.2.2 Submission of a Work Progress Schedule or any update thereto shall constitute a
representation to the Owner by the GC that:

823

8.2.4

Port San Antonio

a)

b)

c)

d)

The logic of construction activities expressed by the Work Progress Schedule
represents the relationship and sequencing of those activities and the manner in
which the GC will prosecute the Work;

The activity durations described in the Work Progress Schedule accurately
reflect the activity durations anticipated by the GC;

The Work can be completed by the GC in accordance with the Contract
Documents in the time represented by the Work Progress Schedule as revised
from time to time in accordance with the Contract Documents;

The GC is capable of managing the construction in accordance with the Work
Progress Schedule and will so manage the Work;

The GC shall have on-site the labor, materials, equipment, supervision and any
other items necessary to prosecute the Work in accordance with the Work
Progress Schedule; and

The GC has incorporated the required Submittals into the Work Progress
Schedule and has allowed adequate time for review of Submittals and
procurement of items.

The GC shall update the Work Progress Schedule monthly. Each such update shall
specifically identify any and all changes in the logic of the Work Progress Schedule
and in the duration of construction activities from the previous submission.

The Work Progress Schedule and all updates thereto must show an organization of
work activities that will allow the GC to meet all Milestones required by the
Contract Documents; must show the early start, early finish, late start, late finish
dates, and float (if applicable) for each activity; and must be accompanied by a
critical path method diagram and a Gantt chart.

Page 42 of 51

General and Supplemental Conditions and Special Conditions (v2026)



8.2.5

8.2.6

The submission of the Work Progress Schedule and the monthly updates thereof
are a substantive obligation of the Contract. No progress payment shall be
processed until the Work Progress Schedule or the then current update is submitted
by the GC.

All float contained in the Work Progress Schedule shall belong to the Project and
not to the Owner or the GC. Float may be absorbed by any party needing to use it
without incurring any liability to the other party for direct, consequential or other
damages, including any impacts. This does not absolve the GC from meeting all
Milestones.

8.3 Delays and Extension of Time:

8.3.1

83.2

Port San Antonio

The GC may be granted an extension of time because of changes ordered in the
Contract or because of strikes, lockouts, fire, unavoidable casualties, inclement
weather in excess of normal, or any cause beyond the GC’s reasonable control and
would not have been avoided by an experienced, competent GC under similar
circumstances, which constitute a justifiable delay, hereinafter defined as an
“Excusable Delay”. Material manufacturing and delivery delays will not be
considered an excusable delay. The Owner will extend the time and pay reasonable
and justifiable costs and general conditions subject to the following provision,
provided such delays are identified as impacting the Critical Path. In any claim by
GC for any increase in the Contract Time or the Guaranteed Maximum Price, if
permitted in the Contract Documents, GC shall demonstrate that the event giving
rise to the claim was beyond the GC’s control and would not have been avoided by
an experienced, competent GC under similar circumstances and that GC has
provided Owner with such notice as required herein and has cooperated with Owner
to make reasonable efforts to mitigate any delay.

Claims for extensions of time, the GC shall submit a written report evaluating the
impact of an Excusable or Compensable Delay, which shall include, at a minimum,
the following: (1) a narrative description of the Delay and its impact on the critical
path to Substantial Completion of the Work or a portion of the Work designated by
the Owner; (2) a comparative report showing the baseline Contract Schedule with
the proposed schedule revisions, including schedule activities, early start, late start,
total float, successors and predecessors, constraints of any kind, and other
information the Owner may deem necessary to analyze the proposed schedule
impacts; (3) a detailed breakdown of additional compensation, if any, sought by the
GC for Compensable Delay; (4) the number of Days of extension sought by the GC
as an adjustment to the Contract Time; (5) a statement that the GC has complied
with the requirements of the General Conditions for written notice of Delays, along
with the dates of service and copies of such notices; (6) the measures taken by the
GC and Subcontractors to prevent or minimize the Delay; and (7) the GC’s
recommendations for reordering or re-sequencing the Work to avoid or minimize
further Delay or additional costs must be made in writing within fourteen (14)
calendar days after the occurrence of the delay. All time extension or cost
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adjustment claims shall be supported by sufficient written evidence to justify the
claim. In the case of a continuing cause of delay, only one claim is necessary.
Claims for extensions of time shall be stated in numbers of whole or half calendar
days. In case of claims for extension of time because of inclement weather in excess
of normal as specified in Paragraph 8.3.2.1, such extension of time shall be granted
only because such inclement weather prevented the execution of major critical
items of work.

8.3.2.1 Extensions of time because of inclement weather shall not be extended nor
shall the Contract Sum be increased, due to any adverse weather conditions
experienced unless (a) the total number of weather caused days of delay
exceeds the Anticipated Weather Days, and (b) the critical path is delayed
as a direct result of such adverse weather.

8.3.2.2 Anticipated Weather Days: An Allowance of Thirty (30) Regular Business
Work Days, established as probable days lost due to weather delays; said
allowance shall be included in the GC’s project schedule.

8.3.2.3 Weather Days: Regular Business Work Days when Work is planned to
occur that day and when rain exceeds .5” in one calendar days that impacts
the current critical path of construction. The official weather measurement
shall be taken from www.weatherunderground.com at the closest weather
station location to the project site. GC will be entitled to an extension of
Contract Time for the net additional time, if any, which results from
approved weather days exceeded anticipated weather days. Rain that
exceeds .5 on Saturdays, Sundays and Federal Holidays are not considered
regular business work days and will not be considered as Weather Days.

8.4 Completion of Work: The GC will be held accountable for the Work being completed in

the time that is stated in the Contract, or any extension thereof.

8.4.1

8.4.2

Port San Antonio

If, in the judgment of the Owner, the Work is so far behind schedule that it is
unlikely that the GC can timely complete the entire Work, or an established
Milestone, the GC, when so informed by the Owner, shall immediately take action
to accelerate the rate of the Work. This acceleration shall be accomplished by any
one or a combination of the following or other suitable measures:

8.4.1.1 An increase in working forces.

8.4.1.2 An increase in equipment or tools.

8.4.1.3 An increase in hours of work or number of shifts.
8.4.1.4 Expedition of delivery of materials.

The GC shall, within ten (10) days after being so informed, notify the Owner of the
specific measures taken and/or planned to increase the rate of progress together
with an estimate as to when scheduled progress will be regained. Should the plan
of action be deemed inadequate by the Owner, the GC will take additional steps or
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make adjustments as necessary to its plan of action until it meets with the Owner’s
approval. The increased rate of Work shall continue until scheduled progress is
regained. Scheduled progress will be established from the latest revised Work
Progress Schedule for the Project. Timely completion will be understood to be the
estimated date of Final Completion as revised by all time extensions granted at the
time acceleration is undertaken. The GC shall not be entitled to additional
compensation or any increase in the Contract Sum amount for the additional effort
it applies to the Work under the terms of this subparagraph.

8.5  Failure to Complete Work on Time: The time set forth in the Contract for the completion
of Work is an essential element of the Contract. GC’s failure to complete the Work within
such time will cause damage to the Owner.

8.5.1 After Final Inspection by the Owner, the GC will be allowed a period of thirty (30)
days (unless extended by mutual agreement or provision of the Contract) within
which to correct all deficiencies listed by the report of Final Inspection. Failure of
the GC to complete such corrections within the stipulated time will be reported to
the GC’s surety for correction. In the report of deficiency, the GC and surety (if
any) will be informed that, should corrections remain incomplete for fifteen (15)
additional days, the Owner may initiate action to complete corrective work out of
remaining Contract funds in accordance with paragraph 4.6 (Contract
Termination).

8.5.2 The time specified for completion in the Contract shall cover final cleanup of the
Project site.

IX. ARTICLE IX - CONTRACT SUBSTANTIAL COMPLETION

9.1 Date of Substantial Completion: The date of Substantial Completion of the Work is the
date jointly certified by the Architect/Engineer, Owner and GC when construction is so
sufficiently complete, in accordance with the Contract Documents, that the Owner may
utilize the Work, or a designated portion thereof, for the use for which it is intended, which
includes but is not limited to all permits for occupancy required by local governmental
agencies.

9.1.1 The GC shall be responsible for furnishing all close-out documents required by the
Contract prior to the determination date of Final Completion. These documents
shall be furnished to the Owner prior to transfer of utilities, insurance, permanent
operation of equipment and maintenance.

9.1.2 Prior to the Pre-Final Inspection, the GC shall certify and furnish to the Owner
complete “As-Constructed Documents”, all instructional manuals, maintenance
manuals, part catalogs, wiring diagrams, operational manuals, spare parts, specified
written warranties and like publications or parts for all installed equipment, systems
and like items. If the GC does not furnish these requirements and the Owner must
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of necessity otherwise obtain this information and data, the costs for this
procurement will be deducted from payments due the GC.

9.2  Certification: Should the Owner wish to use or occupy a structure, or part thereof, prior to
Final Completion, and the GC determines that the Work, or a designated portion thereof
acceptable to the Owner, is substantially complete, the GC shall prepare for submission to
the Owner and Architect/Engineer a list of items to be completed or corrected in the form
of electronic copy. The list of items will be amended based upon independent surveys
conducted by the Owner and Architect/Engineer. The failure to include any items on such
list does not alter the responsibility of the GC to complete all Work in accordance with the
Contract Documents. When the Owner and Architect/Engineer on the basis of an inspection
determine that the Work is substantially complete, they will then prepare a Certificate of
Substantial Completion which shall establish the Date of Substantial Completion; shall
state the responsibilities of the Owner and the GC for maintenance, heat, utilities, operation
of permanent equipment, and insurance; and shall fix the time within which the GC shall
complete the items listed therein. The Certificate of Substantial Completion shall be
submitted to the Owner and GC for their written acceptance of the responsibilities assigned
to each of them in such Certificate.

9.2.1 GC shall submit to the Architect a letter addressed to the Owner certifying that all
materials used in the construction of this Project contain less than 0.10 by weight
of asbestos and for which it can be demonstrated that, under reasonably foreseeable
job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic
centimeter. Certification letters shall be dated, shall reference this specific Project,
and shall be signed by not less than two (2) officers of the construction company.

9.2.2 Certification shall further state that should asbestos fibers be found at this Project
in concentrations greater than 0.1 fibers per cubic centimeter, that GC shall be
responsible for determining which materials contain asbestos fibers and shall take
corrective action to remove those materials from the Project at no additional cost to
the Owner.

9.3 Additional Inspection Costs: GC shall be charged with any cost for reinspection resulting
from substantial differences between the GC’s list of items to be completed or corrected
and the list of items resulting from the Architect/Engineer inspection.

9.3.1 Should corrective work following Final Inspection require more than one
reinspection after notification by the GC that corrections are complete, the cost of
subsequent inspections shall be deducted by the Owner from funds remaining
unpaid to the GC. Should an inspection trip for verification of completion status be
required by failure of the GC to notify the Owner of correction completion status
at the time provided by paragraph 8.4.2, the cost of any required subsequent re-
inspections shall be deducted by the Owner from funds remaining unpaid to the
GC. Work added to the Contract by Change Order after Final Inspection shall not
be considered as corrective work in connection with timely completion or
reinspection.
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9.4  Occupancy or Use: Occupancy or use of a building, facility, or any part thereof may be
made in accordance with paragraph 9.2.

X. ARTICLE X - CONTRACT FINAL ACCEPTANCE AND PAYMENT

10.1  Notification: When the Work is completed, the GC shall notify the Owner in writing that
the Work will be ready for Final Inspection on a definite date. Upon verification by the
Owner that the Work is ready for Final Inspection and acceptance, the Owner will within
ten (10) calendar days make a Final Inspection and, when the Work is found acceptable
under the Contract Documents and the Contract is fully performed, make Final Payment to
the GC.

10.2  Final Payment Documentation: Neither the Final Payment nor the remaining retained
percentage shall become due until the GC submits to the Owner for transmittal to the
Owner (1) an affidavit that all payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or its property might in any
way be responsible, have been paid or will be paid or otherwise satisfied within thirty days
after receipt of Final Payment from the Owner; (2) consent of surety, if any, to Final
Payment; and, (3) if required by the Owner, other data establishing payment or satisfaction
of all such obligations, such as receipts, releases and waivers of claims arising out of the
Contract, to the extent and in such form as may be designated by the Owner. If any
Subcontractor perfects a lien or refuses to furnish a release or waiver required by the
Owner, the GC may furnish a bond satisfactory to the Owner to indemnify the Owner
against any such claim.

10.2.1 The Final Payment shall not become due until the GC submits to the Owner
satisfactory evidence of compliance with all requirements of the Contract,
including, but not limited to:

10.2.1.1 Instruction of the Owner in the operation of mechanical, electrical
and other systems.

10.2.1.2 Delivery of all construction keys and key blanks to the Owner.

10.2.1.3 Delivery to the Owner of all written warranties prepared in
duplicate, certificates of inspections and bonds.

10.2.1.4 Delivery to Owner of printed or typewritten operating, servicing,

maintenance, cleaning instructions for all work; parts lists, special tools for
mechanical and electrical work; in approved form. Submit at least two
copies to the Owner.

10.2.1.5 Delivery to the Owner of specified record documents containing the
information required by the Contract Documents.

10.2.1.6 Delivery to the Owner of specified As-Constructed Documents, but
at a minimum one paper copy and one electronic copy.

10.2.1.7 Delivery to the Owner of any attic stocks and spare parts required
by the Specifications.
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10.2.1.8 Delivery to Owner of a Conditional Final Waiver of Liens covering
all work under the contract, including that of all Subcontractors, Vendors,
labor, materials and services, executed by an authorized officer duly
notarized.

10.2.2 Unless the GC’s bonding company approves earlier payment, Final Payment to the
GC will be withheld for a period of thirty (30) days following the last date upon
which contracted work is performed, or on which contracted material is delivered
to the jobsite, in order that unpaid claimants, who have furnished labor and/or
materials for the Project to the GC, may be provided the time permitted, to file
claims against funds still due the GC.

10.3  Final Payment: The making of Final Payment shall constitute a waiver of all claims by the
Owner except those arising from: (1) faulty or defective Work appearing after Substantial
Completion; (2) failure of the Work to comply with the requirements of the Contract
Documents; or (3) terms of any special warranties required by the Contract Documents.
Acceptance of Final Payment shall constitute a waiver of all claims by the GC except those
specifically enumerated at the time of Final Payment.

XI. ARTICLE XI - CONTRACT WARRANTY AND GUARANTEE

11.1 One Year Warranty: Except as otherwise specified, the GC warrants and guarantees all
Work against defects in materials, equipment or workmanship for one (1) year from the
date of Substantial Completion of the entire Project or designated portions for which a
Certificate of Substantial Completion has been executed.

11.1.1 Warranty on Donated Materials and Services: The GC’s warranty does not include
a warranty for materials and services that are donated to the Owner by a third party
and are assigned to the GC and included in the Work. Any warranties, provided by
the parties donating the materials or services, will be passed on directly to the
Owner. The GC’s warranty does include any work that is performed by the GC in
order to incorporate donated materials into the Work.

11.2  Correction of Defects: Upon receipt of written notice from the Owner of the discovery of
any defects in the Work, the GC shall remedy the defects and replace any property damaged
therefrom occurring within the warranty and guarantee period. Just before the termination
of the various guarantee periods, GC shall accompany Owner’s PM and Architect on an
inspection and tour of the building and Project site and shall note and call out any defects
and shall start remedying these defects within ten (10) days of the inspection tour and shall
prosecute the Work without interruption until accepted by Owner and Architect, even
though such prosecution should extend beyond the limit of the guarantee period. If the GC,
after notice, fails to proceed promptly and remedy within ten (10) days or within another
period of time which has been agreed to in writing, in compliance with the terms of the
warranty and guarantee, the Owner may have the defects corrected and the GC and/or its
surety shall be liable for all actual expenses incurred by Owner, Architect or PM.
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12.1

12.2

12.3

12.4

13.1

XII. ARTICLE XII - OPERATION AND STORAGE AREAS

Use of Site by the GC: The GC will operate and maintain operations areas and associated
storage areas at the site of the Work in accordance with the following:

12.1.1 All of the GC’s operations, including storage of materials and employee parking
upon the site of Work, shall be confined to areas designated by the Owner.

12.1.2 The GC may erect temporary buildings at its expense, which shall remain its
property. The GC shall remove such buildings and associated utility service lines
upon completion of the Work.

12.1.3 The GC will use only established roadways or construct and use such temporary
roadways as may be authorized by the Owner. Load limits of vehicles shall not
exceed the limits prescribed by appropriate regulations or law. The GC will provide
protection to road surfaces, curbs, sidewalks, trees, shrubbery, sprinkler systems,
drainage structures and other facilities and amenities to prevent damage, and any
damage thereto shall be required by and at the expense of the GC.

12.1.4 The GC shall establish and maintain a neat and well maintained operation and
storage area acceptable to the Owner.

Entrances to Site: The Owner may restrict the GC’s entry to the site to specifically assigned
entrances and routes.

Clean-up of Site: The GC shall at all times keep the construction areas, including storage
areas, used by it free from the accumulation of water, overgrowth, waste materials or
rubbish during performance of the Work. During the period of construction, the GC shall
remove from the site any and all waste materials, rubbish and trash, and shall dispose of
such waste materials, rubbish and trash off the property of the Owner. Prior to the GC’s
requested date for a Pre-Final Inspection, the GC shall remove any and all remaining
equipment from the site and shall leave the Project site in a clean and neat condition
satisfactory to the Owner.

Badges: All employees of the GC as well as all Subcontractors and their employees may
be required at all times when on the site to wear such badges and other identifying items
as the Owner may request in order to identify those persons authorized to Work in the
Project.

XIII. ARTICLE XIII - GC’S BID DOCUMENTATION

Preservation of Documents Underlying Bids:

13.1.1 The documents used or produced by the GC in the submission of the bids remain
the property of the GC.
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13.1.2 The GC’s bid documentation shall be supported by a notarized statement signed by
the GC’s authorized representative affirming that the documents are the true and
complete originals from which the GC prepared its bid.

XIV. ARTICLE XIV - DISPUTES

14.1 Claims by the GC: If the GC wishes to make a claim for an increase in the Contract Sum
or an extension of the Contract Time, the GC shall give the Owner initial written notice
thereof within ten (10) days after the occurrence of the event giving rise to such claim. This
written notice of a claim shall contain the following elements: (1) an analysis of the relevant
provisions of the Contract Documents; (2) a description of the facts; and (3) the statement
of why the particular facts warrant an increase in the Contract Sum or an extension of the
Contract Time under the terms of the Contract. No such claim shall be valid unless so
made, and the GC hereby waives all claims for which such notice is not timely given.
Within thirty (30) days after the occurrence of the event giving rise to such claim, the GC
shall submit in writing to the Owner the following additional elements of the claim: (4)
supporting cost or pricing data; (5) legal analysis, if appropriate; (6) an expert’s opinion, if
appropriate; and (7) a formal request for decision. No such claim shall be valid unless each
of these additional elements is timely submitted. GC agrees and acknowledges that without
prior or timely notice required in this subsection, Owner will be deprived of the right to
provide reasonable consideration to the request, explore other less costly alternatives, and
observe the Work subject to the proposed change and will therefore be prejudiced. The
Owner may, in the Owner’s sole discretion for good cause shown, grant a written extension
of time to the GC to submit any one or more of items 1-7 above. If the Owner and the GC
cannot agree on the amount of the increase in the Contract Sum or the amount of the
extension of the Contract Time for a validly made claim, it shall be determined by the
procedures provided on Paragraph 14.2 below. Any change in the Contract Sum or the
Contract Time resulting from resolution of any such claim shall be incorporated into a
Change Order.

14.1.1 Should the GC or any Subcontractor fail to report to the Owner known errors,
inconsistencies or omissions, and proceed to perform construction incorporating
any such known error, inconsistency or omission, the GC shall assume
responsibility and shall bear cost of correcting such construction.

14.1.2 Claims for time extensions or for extra cost resulting from the failure of the GC and
Subcontractor to timely give the foregoing notice and/or failing to report Contract
Document errors, inconsistencies or omissions will not be considered by the Owner.

14.2  Disputed Matters: Except as otherwise provided in the Contract, the parties shall attempt
in good faith to resolve any dispute concerning a question of performance under the
Contract in accordance with the procedures set forth in this paragraph prior to commencing
any litigation. In the event a party believes there to be a dispute concerning a question of
performance under the Contract, such party shall give detailed written notice of such
dispute to the other party. During the 30-day period following the giving of such notice,
the Owner and the GC shall make a good faith effort to resolve the dispute through informal
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discussions and negotiations. If no resolution is reached within 30 days after the Owner
commences negotiation with the GC, the dispute shall be submitted to mediation as
provided herein. Within 10 days after the end of such 30-day period, the Owner shall
appoint a qualified mediator experienced in mediating construction contract matters and
acceptable to the GC and the Owner. The mediator shall act as an advocate for resolution
and shall use his best efforts to assist the parties in reaching a mutually acceptable
settlement of the dispute. The mediator shall not have the authority to decide any issue for
the parties but will attempt to facilitate the voluntary resolution of the dispute by the parties.
The mediator shall determine the format for the mediation sessions. In connection with
such mediation sessions, each of the GC and the Owner shall be afforded an opportunity
to be heard and to offer evidence in support of its claim and may be represented by counsel.
Mediation sessions shall not extend beyond 2 full days without the consent of the parties.
The parties agree to participate in the mediation sessions to their conclusion. The mediation
shall be terminated by (a) the execution of a settlement agreement by the parties, or (b) a
declaration by the mediator that the mediation is terminated, or (c) a written declaration of
a party at the conclusion of 2 full days of mediation sessions that the mediation is
terminated. If the mediation is unsuccessful, either party may seek redress through
litigation. Notwithstanding any other provision herein and pending final resolution of a
dispute hereunder, the GC shall proceed diligently with the performance of the Contract as
directed by the Owner.

143  GC shall carry on the Work and adhere to the progress schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of

any disputes or disagreements, except as GC and Owner may otherwise agree in writing.

HiHt
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INSURANCE & BOND REQUIRMENTS

Prior to the commencement of any work under this solicitation, Construction Manager must
furnish a completed Certificate of Insurance and Endorsements to the Contracting Office, 907 Billy
Mitchell Blvd, Suite 120, San Antonio, Texas 78226 or contractinginfo@portsanantonio.us. The
Certificate of Insurance must be completed by an agent authorized to bind the named
underwriter(s) and their company to the coverage, limits, and termination provisions shown
thereon, and which must furnish and contain all required information referenced or indicated
thereon. The Port must have no duty to pay or perform under this Contract until such certificate
must have been delivered to the Contracting Office, and no officer or employee must have
authority to waive this requirement.

The Port reserves the right to review the insurance requirements of this Article during the effective
period of this Contract and any extension or renewal hereof and to modify insurance coverage and
their limits when deemed necessary and prudent by the Authority’s Contracting Manager based
upon changes in statutory law, court decisions, or circumstances surrounding this Contract, but in
no instance, will the Port allow modification whereupon the Port may incur increased risk.

A Construction Manager’s financial integrity is of interest to the Port therefore, subject to
Construction Manager’s right to maintain reasonable deductibles in such amounts as are approved
by the Port, Construction Manager must obtain and maintain in full force and effect for the duration
of this Contract, and any extension hereof, at Construction Manager’s sole expense, insurance
coverage written on an occurrence basis, by companies authorized and admitted to do business in
the State of Texas and rated A-VII or better by A.M. Best Company and/or otherwise acceptable
to the Port, in the following types and amounts:

Insurance Contractor Limits Subcontractor Limits
Worker’s Compensation Statutory Statutory
Employer’s Liability Insurance:
Bodily Injury by Accident (accident) $1,000,000 $1,000,000
Bodily Injury by Disease (policy limit) | $1,000,000 $1,000,000
Bodily Injury by Disease (each $1,000,000 $1,000,000
employee)
$2,000,000 each occurrence $2,000,000 each occurrence
$2,000,000 general aggregate $2,000,000 general aggregate
limit limit
$2,000,000 product-completed | $2,000,000 product-completed
Commercial General Liability (“CGL”) | operations aggregate operations aggregate
$1,000,000 bodily injury and $1,000,000 bodily injury and
property damage each property damage each
occurrence occurrence
$2,000,000 designated location | $2,000,000 designated location
general aggregate general aggregate
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Insurance Contractor Limits Subcontractor Limits

$1,000,000 personal and $1,000,000 personal and
advertising injury advertising injury
Automobile Liability $1,000,000 $1,000,000
o $5,000,000 each occurrence $5,000,000 each occurrence
Excess Umbrella Liability $5,000,000 aggregate $5,000,000 aggregate

Required for Subcontractors
with a scope that requires the

Polluion Eironmenal Lty | 10000000 achoecurence | handing ofhvardous matril
$2,000,000 each occurrence
$2,000,000 aggregate

Total value of the Project on a

Builder’s Risk .
replacement cost basis

Payment & Performance Bonds 100% of Contract Value.

Subcontractor is to maintain commercial general liability (“CGL”) insurance issued on an
Occurrence Basis meeting at least the limits described in the chart above.

Construction Manager must provide the Port 30-day advance written notice of any cancellation,
notice of intent to cancel, suspension, voidance, expiration, termination, modification, change,
reduction in coverage or in limits, or non-renewal of any coverage required herein. All notices
must be given to the Port at the following address:

Port Authority of San Antonio
907 Billy Mitchell Blvd, Suite 120
San Antonio, Texas 78226-1802

If Construction Manager fails to maintain the aforementioned insurance, or fails to secure and
maintain the aforementioned endorsements, the Port may obtain such insurance, and deduct and
retain the amount of the premiums for such insurance from any sums due under the Agreement;
however, procuring of said insurance by the Port is an alternative to other remedies the Port may
have, and is not the exclusive remedy for failure of Construction Manager to maintain said
insurance or secure such endorsement. In addition to any other remedies the Port may have upon
Construction Manager’s failure to provide and maintain any insurance or policy endorsements to
the extent and within the time herein required, the Port must have the right to order Construction
Manager to stop work hereunder, and/or withhold any payment(s) which become due, to
Construction Manager hereunder until Construction Manager demonstrates compliance with the
requirements hereof.

Nothing herein contained must be construed as limiting in any way the extent to which
Construction Manager may be held responsible for payments of damages to persons or property
resulting from Construction Manager’s or its sub-contractors’ performance of the work covered
under this Contract.

SPECIFIC INSURANCE PROVISIONS
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COMMERCIAL GENERAL LIABILITY INSURANCE. CGL coverage must be provided by Contractor
and all Subcontractors on ISO occurrence form CG 00 01 (or an equivalent form providing the
same scope of coverage) with the limits as specified above. The CGL insurance general aggregate
limit must apply separately to this Project and Contractor and all Subcontractors must provide
evidence of same through ISO Endorsement CG 25 03 05 09. The policies must include
endorsement CG2503, Amendment of Aggregate Limits of Insurance (per Project), or its
equivalent providing the same scope of coverage. CGL insurance must cover liability including,
but not limited to, liability arising from premises, operations (including XC/U as applicable),
independent contractors, electronic data liability (under endorsement ISO CG 04 37), advertising
injury, products-completed operations, property damage, and personal injury (with employment
exclusion deleted or a separate employment practices liability policy), and death resulting
therefrom. There must be no endorsement or modification of the CGL policies limiting the scope
of, or excluding coverage for residential work, explosion, collapse, underground property damage,
or any type of subsidence in earth movement work, including soil compaction, fill, or installation
of storm or sewer drains. The “Care, Custody, and Control” exclusion must be removed. If
Contractor cannot procure underground liability (XC/U) coverage, such coverage must be
procured and maintained by each Subcontractor responsible for structural support, structural
rehabilitation and/or concrete work, and such coverage must be in the limits required for CGL
above, must protect the interests of the Owner, and must remain in effect until all claims arising
out of the Work are barred by the statute of repose under Texas law.

Commercial General Liability policies must provide for full separation of insureds and must not
include any insured v. insured exclusions or limitations. Owner reserves the right to notify
Contractor and Subcontractors of any additional prohibited exclusions or endorsements in advance
of placing the insurance. A copy of each CGL Schedule of Forms and Endorsement page(s) of the
policy must be provided to verify the coverages required, that the Endorsements required by these
insurance requirements are included, and that no prohibited exclusions exist in the policy. Owner
may require additional exclusions be removed. This insurance must be endorsed to provide
primary and noncontributing liability coverage. It is the specific intent of the parties to the
Agreement that the insurance required herein must be primary to and must seek no contribution
from any other insurance (primary, excess umbrella, contingent or excess) maintained by Owner,
with Owner’s insurance being excess, secondary and noncontributing. Contractor and all
Subcontractors must maintain CGL insurance with coverage as specified in this Exhibit at all times
during the course of this Agreement and until all claims arising out of the Work are barred by the
statute of repose under Texas law or will purchase a forward extension in its current term policy
written to provide completed operations coverage for this Project upon completion and for the
required statute of repose.

A Designated Construction Project(s) General Aggregate Limit must be provided on ISO form CG
25 03 05 09 or equivalent providing the same scope of coverage.

AUTOMOBILE LIABILITY INSURANCE. Auto insurance must be provided to cover damages because
of bodily injury or property damage caused by an accident and resulting from the ownership,
maintenance or use of (1) any auto, including owned, leased, hired and non-owned autos, and (2)
any mobile equipment subject to compulsory insurance or financial responsibility laws or other
motor vehicle insurance laws. The minimum limits of this insurance must be no less than
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$1,000,000 combined single limit for bodily injury and property damage per accident. Additional
insured status must be provided in favor of OWNER and Indemnitees on ISO form CA 20 48 10
13.

EXCESS UMBRELLA LIABILITY INSURANCE. Excess liability insurance must be provided by
Contractor and all Subcontractors with such policy limits described above. Policies, in each case,
must be excess over the CGL, Automobile Liability, and Employers Liability insurance on a
“following form” basis and be no less broad than the CGL, Automobile Liability, Employer’s
Liability as described in these insurance requirements, including but not limited to the required
additional insured status, designated construction project(s) and/or location(s) general aggregate
limits, waiver of subrogation or primary and noncontributory status. Continuing excess coverage
must include liability coverage for damage to the insured’s completed work. The policy must
provide coverage where underlying primary insurance coverage limits are exhausted or otherwise
unavailable or inadequate to cover a loss. Contractor and all Subcontractors must maintain the
excess policy insurance with coverage as specified in this Exhibit at all times during the course of
the Agreement and until all claims arising out of the Work are barred by the statute of repose under
Texas law.

PROFESSIONAL LIABILITY INSURANCE. Professional liability coverage (“PL”) will be obtained
and maintained by all Contractor and all Subcontractors with policy limits set forth in the chart
above to insure from and against all negligent acts, errors and omissions in the professional
services performed by them, and their agents, representatives, employees, and Subcontractors. PL
coverage must provide full prior acts coverage or a retroactive date not later than the date the
services are first performed in connection with the Project. Policies must not include any type of
exclusion or limitation of coverage applicable to claims arising from: (i) bodily injury or property
damage where coverage is provided on behalf of design professionals or subcontractors; (ii)
habitational or residential operations; (iii) pollution, mold and/or microbial matter and/or fungus
and/or biological substance; (iv) punitive, exemplary or multiplied damages; or (v) design/build
services. All policies must be maintained until all claims arising out of the Work and/or services
provided by each entity are barred by applicable statutes of limitation or repose.

POLLUTION LIABILITY INSURANCE. Contractor and all Subcontractors will provide Pollution
Liability insurance that must cover a pollution event or release on the Project Site resulting from
its activities under and during the term of this Agreement and for completed operations. Coverage
must include mold, mold remediation, bacteria, naturally occurring hazardous substances. The
policy must provide coverage for “sudden & accidental” and gradual occurrences arising from the
work performed by Contractor and its Subcontractors under the Agreement. The annual aggregate
must apply separately to this Project. Contractor’s coverage under this policy must include a seven
(7)-day minimum occurrence period for emergency response costs. The policy must not include
any type of exclusion or limitation of coverage applicable to claims arising from any of the
following:

e Insured vs. insured actions (however, an exclusion for claims made between insureds
within the same economic family is acceptable).
e Impaired property that has not been physically injured.

Port San Antonio Page 5 of 12
General and Supplementary Conditions (v2025)
A-1 Insurance & Bonding



e Materials supplied or handled by the named insured; any exclusionary language pertaining
to materials supplied by the insured is subject to the OWNER’S review and approval.

e Property damage to the work performed by a contractor.

e Faulty workmanship as it relates to clean up costs.

e Punitive, exemplary or multiplied damages.

e Work performed by Subcontractors.

e Contractual liability incurred as a result of an injury to an employee of the insured.

Contractor must maintain pollution liability insurance with coverage as specified in this Exhibit
until such time as all claims are barred by applicable statutes of limitation or repose.

BUILDER’S RISK INSURANCE. Builder’s Risk coverage must be purchased by the Contractor for
the entire Project on an “all risk” completed value form with a deductible amount not more than
$25,000 per occurrence. Such insurance must be evidenced by the kind of policy which does not
have to be adjusted or reported upon periodically but must provide constant insurance at full 100%
of all insurable values as they are created during construction by performance of this Agreement.
The insurance must apply on a replacement cost basis.

The insurance must be written to cover all risks of physical loss, and must insure at least against
the perils of fire, lightning, explosion, windstorm or hail, smoke, aircraft or vehicles, riot or civil
commotion and extended coverage including flood and earthquake and must include coverage for
physical loss or damage including, without duplication of coverage, theft, vandalism, terrorism
and malicious mischief, collapse, false-work, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and must cover
reasonable compensation for Contractor’s services and expenses required as a result of such
insured loss. The insurance must also cover portions of the Work located away from the Project
Site but intended for use at the Project Site and must also cover portions of the Work in transit.
Builder’s Risk Insurance must provide, by endorsement or otherwise, that the insured property
may be partially or fully occupied, and that the insurance will remain in full force and effect until
the Project is finally complete and fully accepted by the Owner. Owner, Contractor and all
Subcontractors must be included as insureds on this policy. The insurance must be specific as to
coverage and not considered as contributing insurance with any permanent insurance maintained
on the premises.

Contractor must name Owner and any Lender as Loss Payees with respect to Owner’s interest in
the Project. Loss under the Builder’s Risk insurance must be adjusted by Owner as provided in
Section 11.1.2 of the General Conditions. Owner must pay other insureds their just shares of
insurance proceeds received by Owner, and by appropriate agreements, written where legally
required for validity, must require Contractor to make payment to its Subcontractors in similar
manner.

Builder’s Risk coverage will include coverage for consequential loss following physical loss or
damage to “critical items” and for “soft costs” including, but not limited to, OWNER’S losses of
use, income, profit, financing, additional costs to continue construction and meet contract dates,
interest on monies borrowed to finance construction, taxes, assessments, legal, accounting and
engineering fees, insurance premiums, and other consequential losses. Owner may define any risks
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or other special hazards that are applicable to the Project that are not otherwise covered by the
Builder’s Risk insurance required herein and Contractor must, if reasonably possible, include such
coverage in the policy provided pursuant to this paragraph or, with the express written approval of
Owner, purchase additional insurance to cover such risks which must then be paid as a Cost of the
Work unless previously included in Contractor’s General Conditions Costs. All such policies must
include Owner, Indemnitees, Contractor and all levels of Subcontractors as insureds and must
insure for physical loss or damage.

CONTRACTOR’S EQUIPMENT POLICY. Property insurance obtained for the Project may not cover
all equipment, tools, apparatus, machinery, scaffolding, hoists, forms, staging, shoring and similar
items commonly referred to as construction equipment, which may be on the site and the capital
value of which is not included in the Work. Any insurance policy covering Contractor’s or any
Subcontractor’s equipment against loss by physical damage must include an endorsement waiving
the insurer’s right of subrogation against the OWNER. SHOULD CONTRACTOR OR ANY
SUBCONTRACTOR CHOOSE TO SELF INSURE THIS RISK, IT IS EXPRESSLY AGREED
THAT CONTRACTOR AND ANY SUBCONTRACTOR HEREBY WAIVE ANY CLAIM FOR
DAMAGE OR LOSS TO SAID EQUIPMENT IN FAVOR OF THE OWNER AND ALL
INDEMNITEES. CONTRACTOR WILL OBTAIN SIMILAR WAIVERS IN FAVOR OF
OWNER AND INDEMNITEES FROM ANY SUBCONTRACTOR ELECTING TO SELF-
INSURE THIS RISK.

INSURANCE REQUIRED OF SUBCONTRACTORS. Each Subcontractor, must provide the coverages
with limits as set forth in the table above and throughout this Exhibit. The limits of such insurance
may be adjusted in accordance with the nature of each entity’s operations but, if such adjustment
is requested, it must be submitted to Owner for approval before any work commences under the
agreement in question.

GENERAL TERMS FOR ALL INSURANCE POLICIES. All insurance coverages (including those
provided by Subcontractors) must be placed with carriers acceptable to Owner, licensed to do
business in Texas, and having an A.M. Best’s Guide rating of A-VII or better. The insurance
coverages must be written on an occurrence basis, except for Professional Liability and Pollution
Liability which may be written on a claims made basis, and must be primary and not excess
insurance vis-a-vis any coverage, any self-insurance, or other policy of insurance maintained by
Owner. Certificates of insurance and additional insured endorsements required herein must
provide that the policies must be primary without right of contribution from any insurance carried
by Owner. Each policy, other than Worker’s Compensation/Employer’s Liability and Professional
Liability, must contain a severability of interest clause stating “it is agreed that the insurance
afforded by this policy must apply separately to each insured against whom claim is made or suit
is brought except with respect to the limits of the company’s liability.” Each policy must provide
for full separation of insureds and include no insured v. insured limitations or exclusions.

ADDITIONAL INSURED STATUS. The insured status required for Owner and Indemnitees under the
Builder’s Risk policy is set forth in paragraph 7, above. As it concerns the other policies required
of Contractor and Subcontractors as herein provided, Contractor and Subcontractors must list
Owner and Indemnitees, and their officers, directors, agents, and employees as additional insureds
on all policies except Worker’s Compensation and Professional Liability, using ISO Additional
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Insured Endorsements CG 20 10 10 01 (ongoing operations) and CG 20 37 10 01 (completed
operations) or equivalent providing the same scope of coverage to the extent permitted by law. For
purposes of this additional insured requirement, “equivalent” means coverage for liability arising
out of Contractor or Contractor’s subcontractor’s work performed under the Agreement, including
coverage for the negligence or fault of OWNER and any other party required to be included by the
Agreement as to bodily injury or death of any employee or agent of Contractor or Contractor’s
subcontractor, including on-going and completed operations.

WAIVER OF SUBROGATION. Each policy of insurance, except Contractor’s Professional Liability
policy, must contain an endorsement to the effect that the insured waives any claim or right of
subrogation to recover against Owner, Indemnitees and their officers, directors, agents, and
employees.

APPLICATION OF SUBROGATION TO SELF-INSURED RETENTION CONTRACTORS.
Notwithstanding anything to the contrary in Contractor’s construction agreement, Contractor
hereby waives its rights of claim or recovery from Owner and Indemnitees for all claims (i) that
are covered by any insurance maintained by Contractor, (ii) would have been covered by any
insurance required to be maintained by Contractor under this Exhibit, or (ii1) that constitute any
retained, self-insured, or uninsured risk of Subcontractor. All insurance policies required to be
provided by Contractor pursuant to this Exhibit must include a waiver of subrogation and any other
rights of recovery by the insurer in favor of Owner and Indemnitees. The provision of this
paragraph must be deemed incorporated into each construction agreement to the extent necessary
to achieve the result intended. A waiver of subrogation must be effective as to a person or entity
even though that person or entity would otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person
or entity had an insurable interest in the property damaged.

EVIDENCE/PROOF OF INSURANCE. Evidence of the insurance coverage required to be maintained
by Contractor and all Subcontractors under this Exhibit, represented by certificates of insurance
issued by the insurance carriers and a copy of the CGL policy with all endorsements, must be
furnished to Owner before commencement of the Work (or, with respect to Subcontractors, before
such entity begins its portion of the Work or Services) and as coverage renews. Certificates of
Insurance must evidence the above-referenced coverages and must enumerate, among other things,
the additional insured status of Owner and the other parties identified in Section 12, above. The
insurance policies must provide or be endorsed to include a requirement for each insurer to give
Owner notice at least thirty (30) days prior to any cancellation. Certificates of Insurance and all
additional insured endorsements as provided herein must be mailed to Owner and Developer and
other addressees at the addresses provided in the Agreement.

FAILURE TO PROVIDE POLICIES. In the event of any failure by Contractor to comply with the
insurance requirements included in this Exhibit, Owner may, without in any way compromising
or waiving any right or remedy at law or in equity, on written notice to Contractor, purchase such
insurance, and deduct the cost of such insurance from Contractor’s compensation, provided that
Owner must have no obligation to do so and if they must do so, Contractor must not be relieved
of or excused from the obligation to obtain and maintain such insurance amounts and coverages.
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DEDUCTIBLES, RETENTIONS & EXCLUSIONS. Insurance deductibles must be paid by Contractor
without reimbursement. Any under-insurance, self-insurance, self-insured retentions (SIR),
deductibles, and exclusions in coverage in the insurance policies required under this agreement to
the extent applicable, must be assumed by, for the account of and at the sole risk of Contractor and
its Subcontractors.

ENFORCEABILITY OF REQUIREMENTS. None of the requirements contained herein as to types,
limits, or OWNER'’S approval of insurance coverage to be maintained by Contractor is intended
to and must not in any manner limit, qualify, or quantify the liabilities and obligations assumed by
Contractor under the Agreement or otherwise provided by law. All insurance coverages required
by the Agreement, as amended by Owner, must be written in strict conformance with these
requirements to provide complete and full coverage to Owner and Indemnitees for Contractor’s
and all Subcontractors’ ongoing and completed operations. If coverages and/or specified
endorsements are not available due to a change in Texas law, each entity must secure equivalent
coverages providing the same scope of coverage, which must be subject to approval by Owner. To
the extent any provision of these insurance requirements is held to be void, voidable, invalid, or
unenforceable, the remainder of these insurance requirements must not be affected thereby and
must remain valid and fully enforceable.

PERFORMANCE AND PAYMENT BONDS. Contractor must, with the execution and delivery of the
GMP proposal, furnish and file with the Owner in the amounts required in this Section, the surety
bonds must be in accordance with the provisions of Chapter 2253, Texas Government Code, as
amended. Each bond must be signed by the Contractor, as Principal, and by an established corporate
surety bonding company, as surety, meeting the requirements herein and approved by the Owner
and on the forms approved by the Owner. These bonds must be signed by a guaranty or surety
company legally authorized to do business in the State of Texas and appearing on the most recently
issued (as of the date of bid opening) federally qualified U. S. Treasury Circular 570 List of
Approved Sureties. The surety bonds must be accompanied by an appropriate Power-of-Attorney
clearly establishing the extent and limitations of the authority of each signer to so sign:

e Performance Bond. A good and sufficient bond in an amount equal to 100% of the total
Guaranteed Maximum Price, guaranteeing the full and faithful execution of the Work and
performance of the Contract in accordance with Plans, Specifications and all other Contract
Documents, including any extensions thereof, for the protection of the Owner. This bond
must also provide for the repair and maintenance of all defects due to faulty materials and
workmanship that appear within a period of one (1) year from the date of final Completion
or acceptance of the Work by the Owner or lesser or longer periods as may be otherwise
designated in the Contract Documents.

e Payment Bond. A good and sufficient bond in an amount equal to 100% of the total
Guaranteed Maximum Price, guaranteeing the full and prompt payment of all claimants
supplying labor or materials in the prosecution of the Work provided for in the Contract,
and for the use and protection of each claimant.

No surety will be accepted by the Owner that is now in default or delinquent on any bonds or that
is a party to any litigation against the Owner. All bonds must be made and executed on the Owner's
standard forms, must be approved by the Owner, and must be executed by not less than one
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corporate surety that is authorized and admitted to do business in the State of Texas, is licensed by
the State of Texas to issue surety bonds, and is otherwise acceptable to the Owner. Each bond must
be executed by the Contractor and the surety, and must specify that legal venue for enforcement of
each bond must lie exclusively in Bexar County, Texas. Each surety must designate an agent
resident in Bexar County, Texas to which any requisite statutory notices may be delivered and on
which service of process maybe had in matters arising out of the suretyship.

WORKER’S COMPENSATION INSURANCE/EMPLOYER’S LIABILITY. Contractor and all
Subcontractors must provide Worker’s Compensation and Employer’s Liability coverage that
includes occupational disease coverage with benefits and employers liability coverage with limits
as set forth in the chart above, or within the statutory limits required under Texas law, whichever
is greater. The alternate employer endorsement (WC 00 03 01 A) must be attached showing Owner
in the schedule as the alternate employer.

By signing the Agreement, Contractor certifies that it provides workers’ compensation insurance
coverage for all employees employed on this Project pursuant to Tex. Lab. Code Sections 401 and
406.096(a). As required by Section 406.096(b) of same Code, Contractor must require each
Subcontractor to certify in writing to the Contractor that the Subcontractor provides workers’
compensation insurance coverage for all of the employees it employs on this Project. Contractor
must provide these certifications to the Owner within ten (10) calendar days of the Effective Date
of this Agreement. Contractor hereby acknowledges the below Mandatory TWCC Rule 28 TAC
Sect. 110.110 Adapted Language:

(A)  Definitions:

1. Certificate of coverage (“certificate”) - A copy of a certificate of insurance, or a
coverage agreement, showing statutory workers' compensation insurance coverage for
the Contractor’s employees providing services on this public works Project, for the
duration of this Project.

2. “Duration of the Project” - includes the time from the beginning of the Work on this
Project until the Contractor’s Work on this Project has been completed and accepted
by the Owner.

3. “Persons providing services on the Project” (“subcontractor” in Texas Labor Code
§406.096) - includes all persons or entities performing all or part of the services the
Contractor has undertaken to perform on this Project, regardless of whether that person
contracted directly with the Contractor and regardless of whether that person has
employees. This includes, without limitation, independent contractors, subcontractors,
leasing companies, motor carriers, owner-operators, employees of any such entity, or
employees of any entity which furnishes persons to provide services on this Project.

4. “Services” - include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, transportation, or other service related to this Project.

(B)  The Contractor must provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code, § 401.011(44) for all employees of the Contractor
providing services on this Project, for the duration of this Project.
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(C)  The Contractor must provide a certificate of coverage to the Owner prior to being awarded
the Contract.

(D)  If the coverage period shown on the Contractor’s current certificate of coverage ends
during the duration of this Project, the Contractor must, prior to the end of the coverage
period, file a new certificate of coverage with the Owner showing that coverage has been
extended.

(E)  The Contractor must obtain from each person providing services on this Project, and
provide to the Owner:

1) a certificate of coverage, prior to that person beginning Work on this Project, so the
Owner will have on file certificates of coverage showing coverage for all persons
providing services on this Project; and

2) no later than seven (7) calendar days after receipt by the Contractor, a new certificate
of coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of this Project.

(F) The Contractor must retain all required certificates of coverage for the duration of this
Project and for three (3) years thereafter.

(G)  The Contractor must notify the Owner in writing by certified mail or personal delivery,
within ten (10) calendar days after the Contractor knew or should have known, of any
change that materially affects the provision of coverage of any person providing services
on this Project.

(H)  The Contractor must post on this Project site a notice, in the text, form and manner
prescribed by the Texas Workers' Compensation Commission, informing all persons
providing services on this Project that they are required to be covered, and stating how a
person may verify coverage and report lack of coverage.

D The Contractor must contractually require each person with whom it contracts to provide
services on this Project, to:

1) provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the statutory requirements
of Texas Labor Code, § 401.011(44) for all of its employees providing services on this
Project, for the duration of this Project;

2) provide to the Contractor, prior to that person beginning Work on this Project, a
certificate of coverage showing that coverage is being provided for all employees of
the person providing services on this Project, for the duration of this Project;

3) provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of this Project;

4) obtain from each other person with whom it contracts, and provide to the Contractor:
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a) a certificate of coverage, prior to the other person beginning Work on this Project;
and

b) anew certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage
ends during the duration of this Project;

5) retain all required certificates of coverage on file for the duration of this Project and for
three (3) years thereafter;

6) notify the Owner in writing by certified mail or personal delivery, within ten (10)
calendar days after the person knew or should have known, of any change that
materially affects the provision of coverage of any person providing services on this
Project; and

7) contractually require each person with whom it contracts, to perform as required by
clauses (I)-(1-7) of this subparagraph, with the certificates of coverage to be provided
to the person for whom they are providing services.

J) By signing this Contract or providing or causing to be provided a certificate of coverage,
the Contractor is representing to the Owner that all employees of the Contractor who will
provide services on this Project will be covered by workers’ compensation coverage for
the duration of this Project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed
with the appropriate insurance carrier. Providing false or misleading information may
subject the Contractor to administrative penalties, criminal penalties, civil penalties, or
other civil actions.

(K)  The Contractor’s failure to comply with any of these provisions is a breach of Contract by
the Contractor which entitles the Owner to declare the Contract void if the Contractor does
not remedy the breach within ten (10) calendar days after receipt of notice of breach from
the Owner.

HiHt
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EXHIBIT B
Security, Performance and Payment Bonds
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SECURITY BOND

Surety Bond No.
STATE. OF TEXAS § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF §

That we, , as Principal and

, as Surety, are hereby held and firmly bound unto PORT AUTHORITY OF SAN ANTONIO,
hereinafter called OWNER as Obligee in the penal sum of Five Percent (5%) of ( ), the
Project Construction Budget for the Project defined herein below for payment whereof the said Principal
and Surety bind themselves, their heirs, executors, administrators, and successors, jointly and severally,
firmly by these presents.

Whereas the Principal has executed a contract, with Obligee for the use and benefit of
, dated
(the "Contract"), for Project No. , (the "Project").

NOW THEREFORE, the condition of this obligation is such that, if the aforesaid Principal shall
execute a Guaranteed Maximum Price Proposal acceptable to all parties, the said Principal will within the
time required by the Contract, give Performance and Payment Bonds, as required by the Contract, to secure
the performance of the terms and conditions of the Contract, then this obligation to be void: otherwise the
Principal and surety will pay unto the Obligee the difference in money between the amount of the
Guaranteed Maximum Price Proposal of the said Principal and the amount for which the Obligee legally
contracts with another party to perform the work if the latter amount be in excess of the former, but in no
event shall liability hereunder exceed the penal sum hereof

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their several
seals this _day of in the year , the name and corporate seal of each corporate party
being hereto affixed, and these presents duly signed by its undersigned representative pursuant to authority
of its governing body.

Principal
(SEAL)
ATTEST.
By: By.
(Typed Name and Title) (Typed Name and Tale)
(SEAL)
Surety
ATTEST:
By:
(Typed Name and Title) (Typed Name and Title)
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PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT
(Name of Contractor)
(Address of Contractor)
: (corporation, partnership, or individual)
hereinafter called Principal, and
(Name of Surety)
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the PORT AUTHORITY OF SAN
ANTONIO, hereinafter called OWNER, in liquidated damages (not as a penalty) of
Dollars ($ ) in lawful money of
the United States, for the payment of which sum well and truly to be made, we bind ourselves,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain Contract with the OWNER, dated the day of ,20 _, acopy of which
is hereto attached and made a part hereof, for the construction of the:

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions, and agreements of said Contract during the original
term thereof, and any extensions thereof which may be granted by the OWNER, with or without
notice to the Surety and during the one (1) year post-construction workmanship guaranty and
materials/equipment warranty period, and if he shall satisfy all claims and demands incurred under
such Contract, and SHALL FULLY INDEMNIFY AND SAVE HARMLESS THE OWNER
FROM ALL COSTS AND DAMAGES WHICH IT MAY SUFFER BY REASON OF
FAILURE TO DO SO, and shall reimburse and repay the OWNER all outlay and expense which
the OWNER may incur in making good any default, then this obligation shall be void; otherwise
to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received, hereby stipulates and agrees that
no written change, extension of time, alteration or addition to the terms of the Contract or to
WORK to be performed thereunder, or the SPECIFICATIONS accompanying the same, shall in
any ways affect its obligation on this BOND, and it does hereby waive notice of any such written
change, extension of time, alteration or addition to the terms of the Contract, or to the WORK, or
to the SPECIFICATIONS.

Port San Antonio Page 3 of 10
Exhibit C — Security, Performance and Payment Bond Forms



PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR
shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

This bond is subject to and governed by Section 2253 of the Texas Government Code (Vernon's
Texas Codes Annotated) and Article 7.19-1 of Vernon's Texas Insurance Code and all amendments

thereto.

IN WITNESS WHEREOQOF, this instrument is executed in triplicate, each counterpart of which

shall be deemed an original, this the day of ,20 .
ATTEST:
(Principal)
By: (s)
(Principal) Secretary (Signature)
(SEAL)
(Witness as to Principal) (Address)
(Address)
ATTEST:
(Surety)
By:
(Surety) Secretary (Attorney-in-Fact)
(SEAL)
(Witness as to Surety) (Address)
(Address)

NOTE: Date of BOND must not be prior to date of Contract. If Contractor is a Partnership, all
partners should execute BOND.

IMPORTANT: Surety companies executing BONDS must be legally authorized by the State
Board of Insurance to transact business in the State of Texas.

Port San Antonio Page 4 of 10
Exhibit C — Security, Performance and Payment Bond Forms



ATTACH POWER OF ATTORNEY
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PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT
(Name of Contractor)
(Address of Contractor)
) (corporation, partnership, or individual)
hereinafter called Principal, and
(Name of Surety)
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto the PORT AUTHORITY OF SAN
ANTONIO, hereinafter called OWNER, in liquidated damages (not as a penalty) of
Dollars ($ ) in lawful money of
the United States, for the payment of which sum well and truly to be made, we bind ourselves,
successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a
certain Contract with the OWNER, dated the day of ,20 , acopy of which
is hereto attached and made a part hereof, for the construction of the:

NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms,
SUBCONTRACTORS, and corporations furnishing materials, for or performing labor in, the
prosecution of the WORK provided for in such Contract, and any authorized extension or
modification thereof, including all amounts due for materials, lubricants, oil, gasoline, repairs on
machinery, equipment and tools, consumed or used in connection with the construction of such
WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK
whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to
remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that
no written change, extension of time, alteration or addition to the terms of the Contract or to
WORK to be performed there under, or the SPECIFICATIONS accompanying the same, shall in
any ways affect its obligation on this BOND, and it does hereby waive notice of any such written
change, extension of time, alteration or addition to the terms of the Contract, or to the WORK, or
to the SPECIFICATIONS PROVIDED, FURTHER, that no final settlement between the OWNER
and the CONTRACTOR shall abridge any remaining legal right of any beneficiary hereunder,
whose timely filed and legally perfected claim may be unsatisfied.
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This bond is subject to and governed by Section 22530f the Texas Government Code (Vernon's
Texas Codes Annotated) and Article 7.19-1 of Vernon's Texas Insurance Code and all amendments
thereto.

IN WITNESS WHEREOQF, this instrument is executed in triplicate, each counterpart of which

shall be deemed an original, this the day of ,20 .
ATTEST:
(Principal)
By: (s)

(Principal) Secretary (Signature)
(SEAL)

(Witness as to Principal) (Address)

(Address)
ATTEST:
(Surety)
By:

(Surety) Secretary (Attorney-in-Fact)
(SEAL)

(Witness as to Surety) (Address)

(Address)

NOTE: Date of BOND must not be prior to date of Contract. If Contractor Partnership, all partners
should execute BOND.

IMPORTANT: Surety companies executing BONDS must be legally authorized by the State
Board of Insurance to transact business in the State of Texas.

ATTACH POWER OF ATTORNEY
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EXHIBIT I

CERTIFICATION REGARDING LOBBYING
(This Certification is required pursuant to 31 U.S.C. 1352)

Certification for Contracts, Grants, Loans, and Cooperative Agreements
The undersigned certifies, to the best of his or her knowledge and belief, that:

@) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form LLL, "Disclosure of Lobbying Activities," in accordance with
its instructions.

3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $11,000 and
not more than $110,000 for each such failure. Please check appropriate box:

[] No nonfederal funds have been used or are planned to be used for lobbying in
connection with this application/award/contract.
or

[ ] Attached is Standard Form LLL, "Disclosure of Lobbying Activities," which
describes the use (past or planned) of nonfederal funds for lobbying in connection with this
application/award/contract.

Executed this day of ,20
by
(Type or Print Name) (Title of Executing Official)
(Signature of Executing Official) Name of organization/applicant)
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CERTIFICATION REGARDING LOBBYING

LOWER TIER COVERED TRANSACTIONS - Form CD-512 (REV 12-04) U.S.
Department of Commerce

Applicants should review the instructions for certification included in the regulations before completing
this form. Signature on this form provides for compliance with certification requirements under 15 CFR
Part 28, “New Restrictions on Lobbying.”

LOBBYING - As required by Section 1352, Title 31 of the U.S. Code, and implemented at 15 CFR Part
28, for persons entering into a grant, cooperative agreement or contract over $100,000 or a loan or loan guarantee
over $150,000 as defined at 15 CFR Part 28, Sections 28.105 and 28.110, the applicant certifies that to the best of
his or her knowledge and belief, that: No Federal appropriated funds have been paid or will be paid, by or on
behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(1) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee ofa member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
“‘Disclosure Form to Report Lobbying,”” in accordance with its instructions.

(2) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure occurring on or before October 23, 1996, and of not less than $11,000 and not more than
$110,000 for each such failure occurring after October 23, 1996.

Statement for Loan Guarantees and Loan Insurance - The undersigned states, to the best of his or her
knowledge and belief, that: In any funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this commitment
providing for the United States to insure or guarantee a loan, the undersigned shall complete and submit
Standard Form-LLL, ‘‘Disclosure Form to Report Lobbying,”” in accordance with its instructions.
Submission of this statement is a prerequisite for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any person who fails to file the required statement shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure occurring on or before
October 23, 1996, and of not less than $11,000 and not more than $110,000 for each such failure occurring
after October 23, 1996.

As the duly authorized representative of the applicant, I hereby certify that the applicant will comply
with the above applicable certification.

NAME OF APPLICANT:
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AWARD NUMBER AND/OR PROJECT NAME:

PRINTED NAME AND TITLE OF AUTHORIZED:

REPRESENTATIVE SIGNATURE:

DATE: , 20
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EXHIBIT C
WAGE DETERMINATION

"General Decision Number: TX20260231 05/18/2026

State: Texas

Construction Types: Building

Counties: Texas Counties of

Bexar

Modification Number  Publication Date
0 01/02/2026
1 05/18/2026

ASBE0087-014 06/03/2024

Rates Fringes
ASBESTOS WORKER/HEAT & FROST INSULATOR (DUCT, PIPE
AND MECHANICAL SYSTEM INSULATION,................... $29.50 8.79
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BOIL0074-003 01/01/2025

Rates Fringes
BOILERMAKER..........cccocoveiiiiiniiiiinncn, $33.17 24.92
ELEC0060-003 05/26/2025

Rates Fringes

ELECTRICIAN (COMMUNICATION TECHNICIAN ONLY)......... $37.45

ELECO0060-004 05/26/2025

Rates Fringes
ELECTRICIAN (EXCLUDES LOW VOLTAGE WIRING)........... $37.45
ELEV0081-001 01/01/2026

Rates Fringes

ELEVATOR MECHANIC: FOOTNOTES: A. 6% UNDER 5
YEARS BASED ON REGULAR HOURLY RATE FOR ALL HOURS
WORKED. 8% OVER 5 YEARS BASED ON REGULAR HOURLY
RATE FOR ALL HOURS WORKED. B. HOLIDAYS: NEW
YEAR'S DAY; MEMORIAL DAY; INDEPENDENCE DAY; LABOR
DAY; THANKSGIVING DAY, FRIDAY AFTER THANKSGIVING
DAY; CHRISTMAS DAY; AND VETERANS DAY................ $53.40

ENGI0450-002 04/01/2024

Rates Fringes

Port San Antonio
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POWER EQUIPMENT OPERATOR (CRANES)................... $39.47 10.39

IRONO0066-013 06/01/2025

Rates Fringes
IRONWORKER, STRUCTURAL.............cccocuveuuen... $27.95 8.03
IRON0084-011 06/01/2024

Rates Fringes
IRONWORKER: ORNAMENTAL..............ccccceueenc.. $28.26 8.13
PLUMO0142-009 07/02/2025

Rates Fringes
PLUMBER (EXCLUDES HVAC PIPE INSTALLATION,........... $38.97 11.48
PIPEFITTER: INCLUDING HVAC PIPE INSTALLATION........ $38.97 11.48
HVAC MECHANIC (ELECTRICAL TEMPERATURE CONTROL
INSTALLATION & UNIT INSTALLATION ONLY).............. $38.97 11.48
SFTX0669-002 04/01/2025

Rates Fringes
SPRINKLER FITTER (FIRE SPRINKLERS).................. $ 3857 24.47
SHEE0067-004 07/01/2025

Rates Fringes
SHEET METAL WORKER (HVAC DUCT INSTALLATION ONLY)....$ 34.10 16.10

SHEET METAL WORKER (EXCLUDES HVAC DUCT
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INSTALLATION).........cccovvvciniiiinannnnne. $34.10 16.10

SUTX2014-006 07/21/2014

Rates Fringes
TRUCK DRIVER: WATER TRUCK...........c.cccccuee. $12.00 4.11
TRUCK DRIVER: SEMI-TRAILER TRUCK................... $12.50 0.00
TRUCK DRIVER: FLATBED TRUCK....................... $19.65 8.57
TRUCK DRIVER: DUMP TRUCK.............cccveeuu.... $12.39 1.18
TILE SETTER...........ccooovveviiiiiaecn, $14.94 0.00
TILE FINISHER.........ccococevviiiiniiinccn. $11.32 0.00
ROOFER.......iiiiiiiiiniiniiannann, $12.00 0.00
PAINTER (BRUSH, ROLLER AND SPRAY), EXCLUDES DRYWALL
FINISHING/TAPING...........ccccoovveiiiannnnnnn. $13.07 0.00
OPERATOR: ROLLER..............ccc.ccevveveucne.. $12.00 0.00
OPERATOR: PAVER (ASPHALT, AGGREGATE, AND
CONCRETE)........cooviiiaiiiiee, $16.03 0.00
OPERATOR: MECHANIC............ccocveevueenn. $18.75 5.12
OPERATOR: LOADER..............ccccovvvenaen. $12.79 0.00
OPERATOR: GRADER/BLADE............................. $23.00 5.07
OPERATOR: FORKLIFT.......cccccoovevvivvianncn. $12.50 0.00
OPERATOR: DRILL...............ccccccvveveucne.. $14.50 0.00
OPERATOR: BULLDOZER.............cccooeveueanunen. $14.00 0.00
OPERATOR: BOBCAT/SKID STEER/SKID LOADER............ $14.00 0.00
OPERATOR: BACKHOE/EXCAVATOR/TRACKHOE............... $15.98 0.00
LABORER: LANDSCAPE AND IRRIGATION................... $8.00 0.00
LABORER: ROOF TEAROFF..........cccccoevvenunn.. $11.28 0.00
LABORER: PIPELAYER..........cccccocvvevueanne. $11.00 0.00
LABORER: MASON TENDER - CEMENT/CONCRETE............ $12.00 0.00
LABORER: MASON TENDER - BRICK...................... $11.88 0.00
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LABORER: COMMON OR GENERAL......................... $10.75 0.00

IRONWORKER, REINFORCING............cccocveeuene. $12.27 0.00
ELECTRICIAN (LOW VOLTAGE WIRING ONLY)............... $20.39 3.04
DRYWALL HANGER AND METAL STUD INSTALLER............. $15.18 0.00
DRYWALL FINISHER/TAPER.............c..ccccueue.. $13.81 0.00

CEMENT MASON/CONCRETE FINISHER...................... $22.27 5.30
CAULKER........c.cccovviiiiiiiiiiiicic $15.00 0.00

CARPENTER, EXCLUDES ACOUSTICAL CEILING
INSTALLATION, DRYWALL HANGING, FORM WORK, AND METAL

STUD INSTALLATION............cccccovvvvennann.. $16.86 4.17

CARPENTER (FORM WORK ONLY)......c.cccccvcueuuennn.. $13.63 0.00
CARPENTER (ACOUSTICAL CEILING INSTALLATION ONLY)....$ 17.83 0.00
BRICKLAYER........ccccoooiiiiiiiiiiiins $22.15 0.00

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours

they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their

own illness, injury or other health-related needs, including

preventive care; to assist a family member (or person who is
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like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO

is available at https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts subject
to the Davis-Bacon Act that were awarded on or between January 1,
2015 and January 29, 2022, and that have not been renewed or
extended on or after January 30, 2022. Executive Order 13658 does
not apply to contracts subject only to the Davis-Bacon Related Acts
regardless of when they were awarded. If a contract is subject to
Executive Order 13658, the contractor must pay all covered workers
at least $13.65 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on

the contract from May 11, 2026, through December 31, 2026. The

applicable Executive Order minimum wage rate will be adjusted annually.

Additional information on contractor requirements and worker
protections under Executive Order 13658 is available at

www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses

(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications

and wage rates that have been found to be prevailing for the

Port San Antonio
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type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a

supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
SU, UAVG, SA4, or SC denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated

rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the

classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
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those classifications, but that 100% of the data reported for

the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was

updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the

collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The SU identifier indicates that either a single non-union

rate prevailed (as defined in 29 CFR 1.2) for this

classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date

for the classifications and rates under that identifier.
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SU wage rates typically remain in effect until a new survey

is conducted. However, the Wage and Hour Division (WHD) has the

discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The SA identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the SA identifier took
effect under state law in the state from which the rates were

adopted.

WAGE DETERMINATION APPEALS PROCESS
1) Has there been an initial decision in the matter? This can
be:
a) a survey underlying a wage determination
b) an existing published wage determination
¢) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests

Port San Antonio
Exhibit D — Wage Determination

Page 9 of 11



for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
Regarding any other wage determination matter such as

conformance decisions, requests for initial decisions should be

directed to the WHD Branch of Construction Wage Determinations.

Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210
The request should be accompanied by a full statement of the

interested party's position and any information (wage payment
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data, project description, area practice material, etc.) that

the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210.

END OF GENERAL DECISION
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Exhibit D
Construction Schedule

To be incorporated
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